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1 INTRODUCTION

11 Further Competition

1.1.1 Welcome to the Further Competition for the provision of Facilities Management (FM) Services
and the provision of Security Services for Her Majesty’s Courts and Tribunals Service (HMCTS).

1.1.2 The Further Competition is divided into two Lots: Lot 1 FM Services; Lot 2 Security Services.
Bidders may submit one or more Bids in respect of one or both Lots. The maximum number of
Lots that HMCTS shall award a Bidder is one. For ease of reference HMCTS is issuing the
documentation for each Lot separately. Within this Sourcing Project Reference Number:
ITT_2174, references to this ITT, the Further Competition, terms and conditions and reference to
documents and Volumes are to those for Lot 2 Security Services.

1.1.3 The aim of the Further Competition is to award a national Security Service Call-Off Contract (also
referred to as ‘Contract’) for the HMCTS estate in England and Wales and Scotland.

1.1.4 This Volume 1: Introduction, Instructions and Further Competition Process, sets out important
information about procedures and other details deemed necessary to support the Further
Competition process. It also provides a high-level introduction to the Project and the services
required. Volume 1 must be read in conjunction with the other Volumes of the Invitation to Tender
(see item 1.5 Structure of the ITT below).

1.2 Context

1.21 The Further Competition is being conducted through the new Framework for FM Services
(RM3830) (“the Framework”) which was established by Crown Commercial Services (CCS) in
July 2018.

1.2.2 The Further Competition is being managed by the Ministry of Justice (“MoJ”) on behalf of the
Lord Chancellor, and for the purposes of the Public Contract Regulations 2015, is the Contracting
Authority.

1.2.3 In order to align with the terminology set out in the Framework and the associated Call-Off
Contract, the MoJ will be referred to as “the Buyer” throughout the tender documentation.

1.2.4 For the purposes of this Further Competition Lot 1c, Facilities Management Services £50m+, of
the Framework is being utilised.

1.25 The Buyer aims to award one Contract under this Lot 2 of the Further Competition.

1.2.6 Bidders should note that Facilities Management Services are being procured as Lot 1 and the
relevant documentation for that Lot was issued separately on 7" September 2018.

13 The Invitation to Tender

1.3.1 The invitation to participate in this Further Competition is referred to as the Invitation to Tender
(ITT).

1.3.2 The Buyer is inviting organisations who have been appointed to Lot 1c, Facilities Management

Services £50m+, of the Framework to participate in this Further Competition. Please note that

Volume 1: Introduction, Instructions and Further Competition Process 4
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1.3.3

1.3.4

1.4

141

1.4.2

15

151

152

153

154

organisations that have not been appointed to the Framework under this are not permitted to
submit a Bid for the delivery of services being procured under this Further Competition.

Organisations participating in this Further Competition are referred to as “Bidders”

Bidders should note that competition rules apply to this Further Competition (see section 8.3 of
Volume 3: Evaluation Methodology).

Purpose of the Invitation to Tender

The main purposes of the ITT are to:

identify the response requirements for Bids
o describe the evaluation methodology and award procedure

¢ give Bidders sufficient information so that they can submit a compliant Bid for the
provision of the services

e set out the process by which Bidders may bid; and

set out the rules for engagement with Bidders.

Please read the ITT carefully as non-compliance with the instructions contained within it, and all
its attachments, may result in exclusion of your Bid from this Further Competition. If you have
read all the instructions and information carefully but are still unsure at any point how to respond,
please submit a question or seek clarification as per the instructions described in section 6.6 -
Request for Clarification by Bidders, of this Volume 1.

Structure of the ITT

The ITT is in six (6) volumes:

Volume 1: Introduction, Instructions and Further Competition Process
Volume 2: Bidder Response Requirements

Volume 3: Evaluation Methodology

Volume 4: Terms and Conditions

Volume 5: Data Room

Volume 6: Pricing Matrix and Pricing Methodology

These Volumes can be found within the file share area of the e-Sourcing portal (also referred to
as the Data Room). More information about the e-Sourcing portal is provided at section 5.3, of
this Volume 1.

Additional documents and/or updated versions of this ITT or any part of it may be issued by the
Buyer to all Bidders as deemed appropriate by the Buyer.

Bidders should note that Volume 1 and Volume 2 of the ITT contain, or refer to, a number of
forms (declarations and templates) that need to be completed and submitted by Bidders. The
date and submission requirements for the forms may differ. Bidders are strongly advised to read

Volume 1: Introduction, Instructions and Further Competition Process 5
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1.6

16.1

1.6.2

1.6.3

1.6.4

1.7

1.7.1

1.7.2

all documents to ensure compliance with the Buyer's submission requirements. The forms
include:

Document Name Location Submission
Deadline
Confidentiality Agreement Further Competition notification email Deadline prior
(hmctssecurityprocurement@justice.gov.uk) | to publication of
issued to Bidders on 02.10.2018 ITT
Declaration of Acceptance Volume 1 — Annex 1 02.11.2018
Bid Form Volume 1 — Annex 2 07.12.2018
Bidder Clarification Questions | Volume 1 — Annex 3 23.11.2018
(BCQ) Template
Bid Attachment Schedule Volume 2 — Annex 2 07.12.2018

Important Notice
Disclaimer and Provision of Information

The information provided in the ITT has been prepared in good faith and does not purport to be
comprehensive or to have been independently verified.

Amendments specific to the Buyer’'s Statement of Requirements and to the Buyer’s governance
requirements have been made to the documents published by CCS at tender stage and these
can be viewed by way of tracked changes shown in the documents uploaded to the Data Room.
Clean versions are also provided.

The Buyer does not undertake to provide Bidders with access to additional information or to
update the information in the ITT, but will provide Bidders with additional information to which the
Buyer has access and which Bidders may reasonably require in order to submit their Bid,
provided (where applicable) a request for such information is made in accordance with the details
contained in the ITT.

The Buyer may issue amendments or modifications to the ITT and/or timetable for the Further
Competition. Any amendments to the ITT will be issued to all Bidders simultaneously and Bidders
must take account of any such modifications and amendments (unless the Buyer expressly
indicates otherwise). The Buyer, in its absolute discretion, may extend the submission deadline if
it considers that additional time is required by Bidders as a result of the amendments or
modifications. Under no circumstances shall the Buyer or its staff, agents or advisers incur any
liability whatsoever in respect of such matters.

Declaration of Acceptance

Bidders are required to sign and return by 12:00 noon on Friday 2nd November 2018 the
Declaration of Acceptance set out in Annex 1 of this document, to confirm that they acknowledge
and accept the content of this ITT, including the evaluation methodology, and that they are bound
by its terms. The Declaration of Acceptance must be signed by an authorised signatory of the
Bidder.

The Declaration must be submitted to the Buyer through the messaging facility for the relevant
ITT within the e-Sourcing portal.

Volume 1: Introduction, Instructions and Further Competition Process 6
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1.7.3

1.8

18.1

1.9

191

The Buyer, in its absolute discretion, may grant an extension to the deadline for submission of the
Declaration of Acceptance or exclude a Bidder from further participation in this Further
Competition where the Bidder has failed to return a signed Declaration of Acceptance by the
required (or extended) time and date.

Deadline for the submission of Bids

All Bids must be received by the Buyer before the Bid submission deadline: 12:00 noon on7™
December 2018..

Late Bids

The Buyer, in its absolute discretion, may reject Bids received after the Bid submission deadline.

2 THE REQUIREMENT

2.1

211

21.2

2.1.3

214

2.2

22.1

222

223

The Buyer
Any Contract awarded will be entered into by the Lord Chancellor acting as part of the Crown.

The MoJ came into being on 9" May 2007. It brought together the responsibilities of the
Department of Constitutional Affairs, Her Majesty’s Prison and Probation Service (HMPPS),
formerly National Offender Management Service (NOMS) and the Office for Criminal Justice
Reform. The Buyer runs prisons, manages the system of support for the operation of the Courts
and Tribunals, and manages probation services. It works with partners across the criminal justice
system to achieve this. It is also responsible for policy on constitutional reform, criminal and civil
law, administrative justice, legal aid (including administration of), human rights, democracy, and
information rights among many other areas. The Buyer works with other public, private and third
sector organisations to ensure that its strategies and policies are effective.

HMCTS was created on 1st April 2011, resulting in the Courts service and Tribunals service
being integrated into one executive agency sponsored by the MoJ. HMCTS follows the MoJ’s
strategic vision for reform, to create a more effective, less costly and more responsive justice
system for the public. This Further Competition covers the estate of HMCTS. Additional
information regarding the Project and the estate is provided in section 3 below.

Further information about the MoJ and HMCTS can be obtained at:

https://www.gov.uk/government/organisations/ministry-of-justice

https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service

Contract Structure
The Contract will be awarded under the Framework as stated in 1.2.1 above.

The Buyer is inviting Bids for a single Contract for this Lot 2. The Security Services requirement
has not been divided into further separate lots.

The Contract will be in a form based on the Terms and Conditions, set out in the CCS FM
Framework and set out in Volume 4: Terms and Conditions.

Volume 1: Introduction, Instructions and Further Competition Process 7
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3 BACKGROUND INFORMATION AND REQUIREMENTS

3.1

3.1.1

3.1.2

3.1.3

3.14

3.2

3.2.1

3.2.2

3.2.3

Overview of Her Majesty’s Courts and Tribunals Estate

HMCTS is an agency of the MoJ and provides the supporting administration in Courts and
Tribunals for the judiciary across England and Wales (including Tribunals in Scotland). It delivers
services to the public directly in Court and Tribunal buildings, remotely via business centres, and
some limited services via the internet. There are 380 premises within the HMCTS estate, though
this number is subject to change — the size and scale is described below:

Type of Building Description by Size No of Buildings
(sg m Gross Internal Area — GIA)

Tribunals 82,572 49
Courts 1,428,797 293

PFI Sites* 61,997 14
Offices & Administration 24,629 24
Centres
) Total: 380

PFI sites are currently serviced by other providers and not in scope of this competition
** The list includes nine Buyers’ Premises which has been vacated but require some but not all
Services.

The details of the estate (termed the Buyer Premises in the Call-Off Contract) are contained in
the Service Matrix worksheet in the Pricing Matrix which can be found in Volume 5: Data Room.

HMCTS is continuously adopting new or better ways of working to ensure that it focuses on just
that which is essential. HMCTS aims to transform the entire Courts and Tribunals service through
the HMCTS Reform Programme, enhancing the provision of a world-class justice system, in a
manner that provides an improved user experience at reduced cost to the taxpayer. This will
contribute to consolidating the UK’s position at the forefront of an increasingly competitive
international legal market as well as ensuring access to justice for all. An effective Courts and
Tribunals service is fundamental to our democracy, underpinning the rule of law.

As part of the change to better ways of working, HMCTS is reorganising its Facilities
Management Services and Security Services. To enable a greater focus on the customer
experience of the users and occupiers of our Courts and Tribunals we are procuring Security
Services separately from Facilities Management Services.

Overview of Description of Premises

The premises used by HMCTS are broadly described below with the following characteristics.
Court and Tribunal Hearing Rooms: The space in which most cases heard under the justice
system are determined although there is an anticipated increase in the use of video enabled

hearings where parties are not all necessarily present in a hearing room.

Hearing rooms are typically characterised by:
o The level of security risk,

Volume 1: Introduction, Instructions and Further Competition Process 8
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3.24

3.2.5

3.2.6

3.2.7

The need for formality and /or solemnity,

The degree of public participation,

The degree of segregation of parties required, and

The extent to which the participants accede to the judicial process.

These rooms are of broadly three types and all types will be fitted with panic alarms directly
linked to the security desk:

Informal (usually Informal, usually laid out in Low security, with limited amount
Tribunal rooms) an informal meeting / of participation — generally low
interview layout with Judiciary | levels of segregation

facing parties to facilitate

discussion
Semi-formal - Usually Semi-formal with a full width | Medium security with moderate
some less formal Civil barrier separating Judiciary public participation, but
and Family work and and parties and with parties segregation of parties and
some slightly more facing Judiciary in rows to Judiciary through a full width
formal Tribunals minimise likelihood of barrier
hearing rooms physical contact / safety and

security issues
Formal — Usually Formal Court room layouts Range from medium to high
Magistrates Crime, with raised bench and parties | security, and high levels of
some more complex facing Judiciary in rows. In segregation, with separation of
Civil and Family work, certain rooms a dock will be parties and in certain criminal
Crown Courts present so that defendants cases the use of a secure dock

can be moved from the
custody suite, the docks can
be open or fully secure
according to risk in particular
types of cases

Back-office space exists in most Court and Tribunal settings — these offices provide the working
space for operational staff managing the day-to-day functions of the justice system. This office
space will reduce over time as more work moves to Service Centres (see below). These are
inaccessible to the public (although a large number currently have secure counter facilities for
enquiries) and are secured by access cards, and usually begin operating at around 8.00 am, and
work normally finishes by 17.30.

Judge’s Chambers are attached to Courts and Tribunals and are accessed via secure circulation
route separate from public circulation (known as dual core circulation) although secure access
areas will be shared with HMCTS staff. Access into the secure circulation will usually be via an
electronic digilock access technology as will parts of this secure circulation area. These are
typically cellular offices with desks, chairs, sofas, and bookcases.

Business (Service) Centres are administrative hubs, usually within office buildings with open-plan
office layouts, informal in style, with high levels of mechanical and electrical resilience to ensure
the continuous processing of receipts/payments, calls and on-line transactions undertaken by
these centres. They are not open to the public for physical attendance. They usually have a

Volume 1: Introduction, Instructions and Further Competition Process 9
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disaster recovery site as a back-up but are seen as increasingly critical premises as more Courts
and Tribunals work is done electronically and remotely.

3.3 Overview of Current Arrangements

3.3.1 Since 2012 Security Services have been provided under two outsourced regional (North and
South) Total Facilities Management (TFM) contracts.

3.3.2 The regional organisation of HMCTS is reflected in the map below - the Tribunal buildings in
Scotland are included in the current contract for the North and run as part of the North-West
region:

G4S
Marth East
Marth West
Midlands
l Wales
Mitie
Laondan
South East

South West

3.3.3 The regional extract below describes the services covered by the current contracts:

Volume 1: Introduction, Instructions and Further Competition Process 10
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Total Facilities Management

Two regional contracts are delivered by G4S (Northern) and Mitie (Southern) as Managing Contractors. Services are
either delivered directly orthrough sub -contractors selected and managed by G4S / Mitie.

SN Y AT Iy I T € IO v B T

FM Support Services Statutory Compliance Access Control - « Contract
S Grounds R anarel M el e manned guarding and Management
Mai arches/wands I k
aintenance - Projects » Helpdes

Visitor Passes

. Catering Services . Computer-Aided

- Building Fabric D | Facilities
- Meeting Room & Maintenance . atrois Manag'ement (CARM)
z - 5 \ J
Conference Booking - Mechanical. Electrical Response to Incidents
» Cleaning Services & Plumbing (MEP) - Responseto Alarm
. Reception Services « Waste Management Activations
« Mail Services « IntruderSystems

o Maintenance
«  Archiving

34 Introduction to the HMCTS Reform Programme and the HMCTS Security Procurement

3.4.1 The HMCTS Reform Programme includes modernising the Courts and Tribunals estate, updating
and replacing its technology, speeding up and streamlining working practices, refurbishing
buildings to reduce maintenance costs and provide much improved services for service users,
especially vulnerable witnesses and victims. There will be some rationalisation of the number of
Court and Tribunal buildings through the reform programme though the extent of the
consolidation of sites is not known yet. However, closures, moves and mergers are the subject of
public consultation so they will become evident well ahead of any actual change — the
arrangements around change are described below. On 24th July 2018 the decision was made to
close the following premises, though the exact timing is not known and therefore they should be
fully priced in the Bidders’ Responses:

e Banbury Magistrates’ and County Court and Maidenhead Magistrates’ Court (single
consultation for estate in Thames Valley)

e Chorley Magistrates’ Court and Fleetwood Magistrates’ Court (consultation for estate in
Lancashire)

¢ Northallerton Magistrates’ Court

¢ Wandsworth County Court and Blackfriars (single consultation for estate in London)

3.4.2 As the Buyer becomes aware of further changes the Bidder or Supplier as appropriate will be
notified.

3.4.3 The way HMCTS manages changes to the estate is reflected below:

Volume 1: Introduction, Instructions and Further Competition Process 11
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evidence threshold certalnty over reform dellvery prior to operational exht, to

required for further needed before funding k& create the capaclty for
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3.4.4 The nature of the changes to the Buyer Premises will range from:

temporary accommodation of operational activity and staff while works are conducted on
current sites;

closure of Buyer Premises with a phased move of operational activity and staff;
re-stacking of Buyer Premises to accommodate staff and activity;

refurbishment and introduction of new technology and processes; and

occasionally occupation of new Buyer Premises (though this is not the norm).

3.4.5

The Buyers Premises undergoing changes over the course of the Reform Programme are not

known, but where public consultation has resulted in a decision to move out of a site these are
flagged on the Service Matrix worksheet in the Pricing Matrix, which can be found in Volume 5:

Data Room, and at least three months’ n

3.4.6

otice will be given to the Supplier of any changes.

HMCTS has decided to procure its Security Service in a manner which directly supports the

outcomes it is seeking from the Reform Programme. The table below explains the way the
Security procurement (in conjunction with the Facilities Management procurement — which is the
subject of Lot 1) enables key elements of the change:

y HMCTS Outcomes N

Less demand on buildings - reduces
HMCTS cost base, saves users
unnecessary travel and hassle, scope to
keep remaining buildingsin better
shape.

Lower demand on judges - using most
valuable time for the most valuable
work, keeps judiaal decisionsin
independent hands.

Fewer hassle-factors - no place for
things to get lost, transactional work
done quickly and easily.

Flexible organisation - an end to the
tyranny of geography, ability to orient
ourselves around skills and subject
matter, not postcodes.

Less mystery - courts that people can
use without lawyers and an organisation

|\ whose services are intuitive. ) \

\ /

.

P =

" The FMRP supports HMCTS's \
[ Outcomesby: \

New services to provide suffiaent
flexibility to match facilities
management to the changing Courts
estate.

New services require less HMCTS
management time and Judigary are not
distracted from their work by facilities
issues (e.g. courtroom is too hot /
cold).

New services and alignment with User
Experience (e.g. secunty) contribute

to a positive and intuitive use of Courts
facilities.

New services enable greater utilisation
of remaining buildings and reduce
average downtime of courtrooms for
repairs.

New services support introduction of
| greater use of technology in the Courts J
\_ estate. /
N /
R S
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3.5 Objectives required from the HMCTS Security procurement

3.5.1 The current model delivers services through a TFM model, however this Security procurement
will deliver a new model separating Security from the FM Services. The procurement of Security
Services as a separate Lot to FM in this Project reflects:

¢ the strategic decision to manage Supplier performance where the Buyer’s direct day-to-
day management and experience resides; and,

e the increasing focus under the Reform Programme for the need to improve the customer
and user experience of the Courts and Tribunals.

3.5.2 The Security Supplier will be required to work closely with the FM Supplier and collaborate at alll
levels. The collaboration and interfaces are described in the Contract Management Service
Specification and Call Off Schedule 4 (Facilities Management).

3.5.3 The objectives of the new service are:

e Value for money and affordability — the service must represent best value on an
ongoing basis and be affordable;

e User experience — the service must complement and enhance the experience of those
using the Justice System, and the goals of the Reform Programme;

e Safety and Security— the service model and supply of those services must ensure that
HMCTS remains compliant with relevant health and safety and statutory legislation at all
times.

e Flexibility — the Contract must include the ability to adapt in order to reflect potential
changes in the requirements of HMCTS. HMCTS may seek amendment of the Contract
through the Variation Procedure to reflect the following:

e The Buyer opens new courts related buildings that it wants the Supplier to provide
the Services at;

The Buyer relocates any of the Buyer Premises;

The Buyer may close all or part of any Buyer Premises;

The Buyer may extend all or part of any Buyer Premises;

The Buyer may vacate or cease to use or otherwise remove from the provisions of

this Contract all or part of any Buyer Premises

e The Buyer may wish to amend the types of Services or the way in which they are
delivered
e Amendments to the TUPE data
The Reform Programme envisages a further rationalisation in sites until 2022 though the
identity and location of closures, mergers and acquisitions is currently unknown.

e Standardisation — services are delivered across the HMCTS estate to meet specified
standards and timescales and are aligned to policy for the Central Government estate.

e Performance Lead - the providers must provide services which meet the required
service levels demanded by an estate undergoing increasing levels of utilisation and
visitor numbers, and create and use effective management information which drive
continuous performance improvement, and facilitates robust decision making.

e Resilience — the delivery model must ensure the provision of security of the physical
aspects of the Buyers Premises, and the visitors and occupiers of those Premises, in all
operational circumstances and

o Proactive, innovative and continuously improving — the service provider must be
forward thinking and continuously improving its service over the life of the Contract.
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3.6 The role of the Supplier in the achievement of objectives

3.6.1 The role of the Supplier will be to work with the Buyer to achieve the objectives, a commentary in
relation to this is provided in the table below.

Outcome and
Objective

Commentary

Value for Money
and Affordability

Maximising the value for money of the Services is a key Buyer objective.
The Buyer expects the Supplier to contribute to this objective through:

e The provision of a service that is affordable;

e Ensuring that appropriate controls are in place for all works and services
and, that all works and services that are not included within the fixed
price are properly and transparently priced and valued so that the Buyer
can demonstrate that best value has been achieved for all variable and
additional services; and

e Proactively identifying opportunities to deliver savings through the
Supplier's experience of delivering the Services, and these savings can
be reinvested in improving the Services further.

User experience

The Service must complement and enhance the experience of those using
the Justice System, and the goals of the Reform Programme. In particular
the user experience for visitors entering and leaving the Premises is seen
by the Buyer as a key focal point where quality and accuracy of the Service
in the search process must be correctly balanced with ensuring the
experience of the visitor is of a high quality.

Safety and
Security

Compliance with statutory and mandatory requirements is a fundamental
requirement of the Buyer. The Buyer requires the Security Supplier to
implement systems of work, controls and assurance regimes that discharge
all statutory, regulatory, contractual and Buyer policy obligations.

The Buyer is implementing a holistic approach to compliance and auditing
as a result of combining the Security activities under one service provider.
This model contemplates a level of trust being vested in the Supplier
through self-certification approaches. This is balanced with a controls
regime, which will incorporate auditing and service reviews undertaken by
the Buyer. The Buyer expects the Supplier to implement a controls regime
that is focused on:

e Ensuring that the Services are delivered in a manner that is consistent
with legislative, regulatory and contractual/performance obligations;

e Ensuring that the Supplier's ways of working reflect good industry
practice in relation to health and safety;

e Ensuring effective financial controls that provide for appropriate levels
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Outcome and
Objective

Commentary

of cost assessment and validation of the accuracy of invoices;

o Reflecting greater levels of audit required on activities where such
activities could have a significant impact on Buyer operations;

e Having the required level of technical input; and

e Achieving an appropriate risk allocation in undertaking audits, balancing
audit cost with relevant risks and control requirements.

In addition to the self-audits that the Supplier will undertake, the Supplier
will also be subject to both planned audits (at which the relevant Supplier’s
managers / supervisors will be expected to be present) and random audits
covering the same range of issues (at which the Supplier's managers /
supervisors will not necessarily be present). The outcomes of audits may
result in the need for the Supplier to implement remediation plans and/or for
the Buyer to apply other remedies as appropriate.

The Buyer requires the Supplier to deliver the Security Services in a
sustainable manner and to work with it to achieve  Government
sustainability targets. The Supplier will be required to develop and/or
contribute Sustainability Plans for each of the Buyer Premises, report on
Buyer sustainability performance and identify and implement actions that
will improve the sustainability and environmental performance of the
operation of HMCTS.

Flexibility

Operational flexibility is a core requirement of the Buyer and essential to the
delivery of the business objectives of the Courts and Tribunals. The
delivery of the Services in a flexible manner is essential to match the
flexibility of the Buyer. This will require the Supplier to respond rapidly to
identified needs and adjust service levels and service delivery approaches
in accordance with changing priorities including being able to support 24-
hour operations of the Buyer if events require. In particular the design and
layout, operation and opening hours of the Courts and Tribunals will
become more flexible over the next five years, and the Service provision
must be able to change with the needs of the buildings.

Standardisation
and
simplification

The standardisation and simplification of services and processes is
important in the Reform Programme. The Buyer expects the Supplier to
contribute to the standardisation and simplification of processes relating to
the Services through:

e Providing an Secuirty solution that incorporates a standardisation and
simplification of Security delivery arrangements that enables swift
decision making and solutions to service delivery challenges on the
ground; and
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Outcome and Commentary
Objective
e Contributing to the simplification and standardisation objectives through
providing data in required formats and required frequency.
Performance The Buyer requires the Supplier to be able to provide to it real time
Lead information that is relevant, accurate and able to inform decision making in

relation to the Services. A key requirement of the Buyer is that the Services
are information and performance management led, and it expects its
Supplier to provide it with full transparency of all aspects of service delivery,
management and costs. To reinforce this, there are contractual
mechanisms that make payment for the Services contingent on the
provision of the required information, documentation and certification that
evidences the undertaking of tasks and activities that in combination
represent the delivery of Services.
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Outcome and
Objective

Commentary

Resilience

The Buyer is particularly focused on the strength and resilience of the,
services and supply chain that directly support its operations. Use of the
Buyer Premisesover the next five years will increase through consolidation
of operations, flexible operating hours and greater use of technology as a
consequence of the Reform Programme, and the Buyer expects the
Supplier to work with it to ensure appropriate resilience of the Buyer’s estate
and the Services by:

e Putting in strong business continuity and disaster recovery plans to
ensure buildings remain operational,

e Ensuring that services are prioritised on a basis cognisant of
operational risks;

e Co-ordinating services to minimise disruption to Buyer activities; and

e Providing disaster recovery resourcing in support of Buyer Premises
and the Buyer in case of a major event/crisis, in and out of working
hours.

Proactive,
Innovative and
Continuous
Improvement

The effective, efficient and cooperative relationships are key to the
operation of the Buyer’s new model for FM Services and Security Services
and the delivery of innovation and continuous improvement. The Supplier
should help achieve this by recognising that:

e The move to a performance and information led approach centres on
using facts to drive improvements;

e Instilling a culture of proactivity and responsiveness within the delivery
organisations established to provide services to the Buyer;

e Pro-active, single point coordination and management of all elements of
the Supplier's delivery organisation (regardless of internal divisions or
sub-contractor arrangements);

e Cooperation and coordination with other suppliers (and in particular the
Security Provider and the Prisoner Escort and Custody Service
Provider (PECS)) is a key requirement of the effective delivery of
services.

e Openness, transparency and a pragmatic approach to working through
issues are key cultural attributes that the Buyer is seeking in the
Supplier; and

e The Supplier's relationship with the Buyer is built upon meeting the
objectives and achievement of value for money for the Buyer.

The Buyer expects that during each year of the Contract the Supplier will
improve and develop the Services through:

e Committing to a “fix first time” ethos so as to minimise impact and
disruption to Buyer activities;
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Outcome and Commentary
Objective

e Delivering year on year improvements in the operational and financial
performance of the Services as evidenced through scorecard KPIs;

e Committing to evolving the Service over the contract term and bringing
market leading practices to deliver improvements and ongoing
innovation to the Buyer,

¢ Working with the Buyer to apply a business planning approach to the
evolution of the services that is focused on the implementation of
specific service improvements on Buyer Premises aligned to the asset
strategies of the buildings; and

e Providing adaptable and scalable services (i.e. the ability to expand and
contract the Services to adapt to changing Buyer priorities and in
particular in relation to the rationalisation of the estate).

3.7 Service Relationship Principles

3.7.1 The Buyer recognises that the achievement of its objectives will require the establishment of a
strong service relationship with its Supplier where:

¢ Changes to the estate will require close working relationships to facilitate moves, changes
and works to the Buyer Premises;

¢ Working with the Facilities Management Provider, PECS Provider(s) and third party digital
and building contractors, will be critical to the smooth running of the Courts and Tribunals
buildings; and

e Access to and deep understanding of the management and financial information will
enable good joint decision-making.

3.8 Development of the service relationship

3.8.1 The Buyer recognises the service relationship with the Security Supplier will evolve and develop
over time. There is a mobilisation phase which:

¢ will provide a sound foundation for the achievement of the objectives and outcomes;

e recognises that a period of time is required in order to prepare for delivery of the Services
by the Start Date; and

o will provide sufficient time for the testing of Services linked to key milestones in order to
demonstrate confidence to the Buyer in the Supplier's readiness to deliver Services at all
Buyer Premises from the Start Date ,
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4 CONTRACTING PRINCIPLES

4.1

41.1

4.1.2

4.2

421

422

4.3

43.1

4.3.2

4.3.3

43.4

4.3.5

Contract

The Buyer's intention is to enter into one (1) Contract for the Security Services. In addition to the
Contract, ancillary contractual documentation will be entered into, as required, by the relevant
parties, including parent company guarantees and/or performance bonds. This ITT includes the
Terms and Conditions at Volume 4.

It is not the Buyer's intention to make changes to the Terms and Conditions at Volume 4 during
the Further Competition except where the Contract is currently incomplete or in draft form.
Bidders should note, however, that the Buyer reserves the right to discuss and amend the Terms
and Conditions at any stage during the Further Competition.

Duration of Contract

The proposed duration for the Contract is set out below:

Call-Off Start Date (i.e. Service Call-Off Expiry Date
Commencement Date)
15t November 2019 31t October 2024

The anticipated maximum service period for the Contract is five (5) years from the Call-Off Start
Date with the option for the Buyer to extend for up to four (4) further years. The maximum
duration of the Contract is therefore nine (9) years from the Start Date of the Services.
Mobilisation services will be carried out by the chosen Supplier prior to the Start Date.

TUPE/Pensions

The Buyer considers that the Transfer of Undertakings (Protection of Employment) Regulations
2006 (“TUPE”) may apply.

The services provided by the incumbent providers are considered to be fundamentally the same
as those which would be available under this Further Competition, excluding FM Services, which
will be competed under a separate Lot.

The extent to which TUPE will apply is to be agreed by the out-going and incoming service
providers, while the approach to Buyer liability and duration of any indemnity is set out within
Volume 4: Terms and Conditions, Call-Off Schedule 2 - Staff Transfer.

It is the responsibility of Bidders to seek their own advice and consider whether TUPE is likely to
apply in the particular circumstances of the Contract and to act accordingly. The Bidder is then
encouraged to carry out its own due diligence exercise.

Based on the assumption that TUPE may apply in respect of the Contract with the incumbent
providers, the Buyer has acquired information relating to the employees of the incumbent
providers. The Buyer has gathered this for information purposes only and the Buyer makes no
representation or gives any warranties that the information is complete or accurate, nor does the
Buyer indicate the effort that will be required to deliver the Service. The information provided is
information supplied by the incumbent provider and reflects the staffing position at present. The
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4.3.6

4.3.7

4.3.8

4.4

44.1

5

51

51.1

5.2

521

52.2

523

524

Buyer is unable to provide any assurance or comments on what the staffing position will be when
the Contract comes to an end. Bidders will be required to undertake their own due diligence.

All TUPE information shall be deemed to be strictly confidential and for use solely in connection
with the preparation of Bids and the administration of any Contract arising from this Further
Competition.

Bidders will not be granted access to TUPE information without completion of a Confidentiality
Agreement. TUPE information can be found in the Data Room.

Bidders are asked to create staff roles including labour rates in accordance with information
provided in the TUPE template which can be used as an indication of the staff roles which may
be required to deliver the Services.

Welsh Language Scheme

Bidders are reminded that the services must be delivered in a manner which is compliant with the
Welsh Language Act 1993 (as amended) and with the Welsh Language Scheme of the Buyer.
Bidders must ensure that they are familiar with the Welsh Language Scheme which is available
at:

https://www.gov.uk/government/publications/moj-welsh-language-scheme-2018

INSTRUCTIONS FOR BIDDERS

Bids

Details regarding requirements for the submission of Bids are set out in Volume 2: Bidder
Response Requirements, of this ITT. Bidders should comply with the requirements of the ITT in
relation to the preparation and submission of Bids.

Bidder Response Requirements

When submitting a Bid, the Bidder must take into consideration all Volumes and sections of the
ITT and must complete each question and comply with all other requirements detailed in the
Bidder Response Requirements. Failure to comply with and contain all information required by
the Bidder Response Requirements may mean that the Bid is not compliant and therefore fails.
However, before reaching this determination the Buyer reserves the right to raise any necessary
clarification questions with Bidders.

All Bidders must submit their Bids in accordance with the timetable in section 6.1. Bidders are
advised that all deadlines expire at midday on the relevant day, unless otherwise specifically
stated by the Buyer.

Bidders should upload their complete Bid electronically, via the e-Sourcing portal being used by
the Buyer for this Further Competition, for evaluation by the Buyer. Failure to do so will mean a
Bid fails, and the Buyer reserves the right to reject Bids that are not uploaded, and submitted by
the submission deadline. Bidders should note that the e-Sourcing portal will not allow
submissions after the deadline.

Full details regarding requirements for Bids are contained in Volume 2: Bidder Response
Requirements of this ITT. Bidders will be advised of any bespoke arrangements that are put in
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5.2.5

5.2.6

5.2.7

5.2.8

5.3

5.3.1

5.3.2

5.3.3

534

place for the submission of financial responses in Volume 6: Pricing Matrix and Pricing
Methodology.

Bidders must ensure that any new or revised documentation, and any further deliverables
requested by the Buyer during the course of the Further Competition, are uploaded via the e-
Sourcing portal.

Each Bid, together with any requested supporting information, must be written in English (UK).
Each Bid must be accompanied by a completed and signed Bid Form. Each Bid Form must be
signed by an authorised signatory of the Bidder. The Bid Form can be found at Annex 2 of this
Volume 1.

The Bid Form should be uploaded to the ‘Forms’ section of the “Technical Envelope” within the
sourcing event. The file naming convention is:

‘[Bidder Name]_Sec_Bid FornY’
e-Sourcing Portal

The Buyer is using an e-Sourcing portal provided by Bravo Solutions, to manage this Further
Competition and to communicate with Bidders.

The e-Sourcing portal can be found at:

https://ministryofjusticecommercial.bravosolution.co.uk/web/login.html

A guide to using the e-Sourcing portal is embedded below:
-
j &

Bravo Supplier Desk
Reference.pdf

e-Sourcing Support:

5.3.4.1 If Bidders experience any technical difficulties uploading their Bid, they must notify the

Buyer’s e-Sourcing Central Support Team immediately:
via telephone: 0845 0100 132

via email at; esourcing@justice.gsi.gov.uk

5.3.4.2 Inthe event of system issues please contact the Bravo Solutions Helpdesk:

535

via telephone: 0800 069 8630

Bidders are advised to ensure that they allow sufficient time to address issues requiring
assistance in using the e-Sourcing portal when submitting their Bids. Difficulties in using the e-
Sourcing portal cannot be taken into account if the submission deadline is not met.
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6 THE FURTHER COMPETITION PROCESS

6.1 Indicative Timetable

6.1.1 An indicative timetable of the Further Competition is set out below. The timescales indicated and
the dates specified are indicative only and subject to change. The Buyer may at its discretion
amend the timetable and/or the process at any time by notifying all Bidders.

Date Activity

Prior to issue of tender  Deadline for submission of Bidder Confidentiality Agreement

05.10.2018 ITT published to Bidders
05.10.2018 Period for Bidder Clarification Questions (BCQs) start
08.10.2018 Supplier Event

w/c 08.10.2018

Site Visits

02.11.2018 Deadline for submission of Declaration of Acceptance
23.11.2018 Period for BCQs end

30.11.2018 Deadline for final publication of responses to BCQs
07.12.2018 Deadline for submission of Bids

w/c 21.01.2019

Bidder Clarification Presentations

24.06.2019 Award notification / start of voluntary standstill period
05.07.2019 Contract Award
01.11.2019 Start Date - service commencement

6.2 Data Room

6.2.1 Information relating to the services will be available in Volume 5: Data Room. Information in the
Data Room will be refreshed as required during the Further Competition. Bidders will be notified
when there has been a refresh of information in the Data Room.

6.2.2 It is the Bidder’s responsibility to ensure that their Bid has taken account of the latest published

version of all documents and data. The publication of updated or additional information will not
necessarily result in the extension of the Bid submission deadline.
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6.2.3

6.2.4

6.3

6.3.1

6.4

6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

6.5

6.5.1

6.5.2

All information in the Data Room is subject to the Confidentiality Agreements that each Bidder
signed and submitted before being invited to participate in this Further Competition. Without
prejudice to the Confidentiality Agreements, Bidders agree that they will maintain the information
accessed via the Data Room in confidence and will not disclose any of the information except as
expressly permitted by the Confidentiality Agreement.

The information in the Data Room has been prepared to assist Bidders in responding to this ITT.
Bidders acknowledge that the Buyer (or any of its directors, officers, employees, agents or
professional advisers):

e Do not make any representation or warranty, express or implied, as to the accuracy,
completeness or currency of the information or any oral or other communication in
connection with the information; and

¢ Shall not have any liability whatsoever to any person resulting from the use or reliance by
any person of any of the information or any oral or other communication in connection
therewith (provided that nothing in this ITT excludes or limits liability for fraud).
Due Diligence
It will be the responsibility of Bidders to ensure that they have undertaken their own due diligence
process in formulating their Bids. The Buyer will not warrant/certify any information provided other
than where such information is expressly included as part of the Service Verification process at
Call-Off Schedule 5.
Supplier Event
The Buyer intends to hold an event to brief Bidders on key aspects of this ITT and the Contract.

It is anticipated that the event will be held on Monday 8" October 2018 at a Central London
location (details to be confirmed).

The purpose of the event is to provide an overview of the services required and information about
the Further Competition process.

Bidders will be able to bring up to three (3) attendees per organisation.
Further details, including registration requirements, have been provided separately..

Materials used at the event will be made available to all Bidders in the Data Room as soon as
reasonably practicable after the session.

Site Visits

The Buyer will arrange for Bidders to visit a number of different types of Buyer Premises. The
types of premises to be visited and the locations will be determined by the Buyer. The purpose of
the Site Visits is to enhance Bidders’ understanding of the Buyer’s requirements.

Information about the Site Visits will be issued in due course. Please note that representatives of
more than one bidding organisation will be in attendance at each visit.
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6.6

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

6.6.8

6.6.9

6.6.10

6.7

6.7.1

Requests for Clarification by Bidders

Bidders may submit clarification questions to the Buyer in relation to any aspect of the ITT during
the Bidder Clarification Question period, the deadline for which is stated in the indicative
timetable at 6.1. Bidders should use the Bidder Clarification Questions (BCQ) Template provided
at Annex 3 to request clarifications or to raise questions arising from this ITT, and should submit
such questions via the e-Sourcing portal messaging facility.

Please do not reveal the identity of the Bidder in the body question as the clarification may be
published to all Bidders in the Master Bidder Clarification Questions (BCQ) Log.

The Buyer will endeavour to respond to all clarification questions at least twice a week and will
have responded to all clarification questions by the date set out in the indicative timetable at 6.1.

In order to assist the Buyer in providing prompt responses, Bidders are kindly requested to review
BCQs that have been previously asked, either by themselves or by other Bidders, in order to
avoid unnecessary duplication.

The Buyer will not respond to any clarification questions submitted through any other medium, or
to any other member of the Buyer except in accordance with the instructions above.

The Buyer will circulate to all Bidders anonymously, via the e-Sourcing portal the content of any
gueries raised by individual Bidders and the answers given to those questions, where it considers
that the information would benefit all Bidders.

Bidders shall clearly indicate whether any submitted query is "commercially sensitive” denoting
that the content of the query and subsequent answer is unique to its Bid and thereby core to its
competitive advantage.

The Buyer shall consider and be the final arbiter on whether a query and answer is in fact
"commercially sensitive". In the event that the Buyer agrees the subject matter is core to a
Bidder's competitive advantage then the subsequent response will not be circulated to other
Bidders. In all other circumstances the Buyer will confer with the Bidder that submitted the query
before anonymously circulating to all Bidders.

Please ensure that you read all of the ITT documents and start considering your response in
sufficient time to submit all of the clarifications you wish to raise ahead of the end of the
clarification period, and to follow up on responses provided by the Buyer if necessary.

Bidders are responsible for monitoring the e-Sourcing portal and the Master BCQ Log (questions
and answers document) for any responses to questions, general clarifications or other
information issued by the Buyer. The Master BCQ Log may contain important information that
could affect Bids.

Confirmation of Information provided by Bidders

The Buyer is relying on the information provided by Bidders during this Further Competition
(including but not limited to information concerning the Bidder's team and structure, and
information submitted in certifications and declarations). If, at any time there are any changes to
this information, the Bidder must advise the Buyer as soon as practicable (irrespective of whether
this is before or after the submission of a Bid).
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6.7.2

6.7.3

6.7.4

6.8

6.8.1

In the event that a change occurs after Bid submission, the Buyer reserves the right to require a
full re-evaluation of the Bid in light of any changes so communicated.

The Buyer reserves the right to require Bidders to confirm that any information provided by the
Bidder remains accurate at all future stages of this Further Competition and to take such action
as the Buyer deems appropriate in the event of any changes to or inaccuracies in such
information.

Bidders are reminded that the Buyer must be immediately notified of any changes, or proposed
changes in the information provided so that a further assessment can be carried out by applying
the exclusion grounds and selection criteria to the new information provided. The Buyer reserves
the right to deselect the Bidder prior to any award of contract, based on an assessment of the
updated information.

Questions to Bidders

At any time, following submission of Bids, the Buyer may ask a Bidder to clarify, specify or
describe in more detail certain parts of its Bid.

7 AWARD CRITERIA AND EVALUATION METHODOLOGY

7.1

7.1.1

7.2

7.2.1

Award Criteria

The award criteria, which include both price and non-price (quality) criteria, are described in
Volume 3: Evaluation Methodology.

Evaluation Methodology

In order to determine which Bidder will be awarded the Contract, the Buyer will apply the
evaluation methodology described in Volume 3: Evaluation Methodology. The Evaluation
Methodology provides Bidders with a detailed description of how Bids will be assessed by the
Buyer and any award restrictions in place.

8 AWARD DECISION

8.1

8.1.1

8.2

8.2.1

Notification of Award

The Buyer will notify each Bidder by electronic means of its award decision.

Standstill Period

The Buyer intends to apply a voluntary standstill period of 10 calendar days starting on the day
following the date on which the notification of the award decision was sent to Bidders in

accordance with section 6.1 Indicative Timetable. The Buyer will not enter into a Contract before
the expiry of the standstill period.
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8.3

Concluding the Contract Agreement

8.3.1 The Bidder undertakes that, in the event of the Bid being accepted by the Buyer, and the Buyer
confirming in writing such acceptance to the Bidder, the Bidder shall execute the Contract as
amended to accommodate aspects of the Bid within seven (7) calendar days, (or any other period
of time as determined by the Buyer at its sole discretion) of being called upon to do so by the
Buyer.

8.3.2 In cases where the Bidder fails to:

e Agree, without caveats or limitations, that in the event they are successful in this Further
Competition, they will unreservedly sign the Contract.
e Execute the Contract by signing it when requested to do so by the Buyer; or
e Execute the Contract within seven (7) calendar days of being called to do so;
the Buyer reserves the right to deem the Bidder’s Bid non-compliant and award the Contract to
the next lowest Price per Quality Point (PQP) which is compliant with the award rules.

8.3.3 The Buyer reserves the right to visit the Bidder's premises prior to any contract award being
made, and both the Bidder and Buyer will remain responsible for their own expenses incurred.

9 GENERAL

9.1 Governing Law

9.1.1 The law of England and Wales is applicable to this Further Competition.

9.1.2 Any dispute arising under or in connection with the Competition will be subject to the exclusive
jurisdiction of the Courts of England and Wales.

9.2 Contract

9.2.1 A Bid is an offer to enter into a Contract on the terms of the contents of the Bid and shall be
capable of acceptance by the Buyer. Notification of an award decision does not constitute
acceptance by the Buyer. Any procurement document shall only have contractual effect when it is
contained within an executed written Contract.

9.3 Bidder Warranties

9.3.1 In submitting its Bid, the Bidder warrants, represents and undertakes to the Buyer that:

¢ It has complied with the conditions set out in this ITT;

¢ All information, representations and other matters of fact communicated (whether in
writing or otherwise) to the Buyer by the Bidder, its staff or agents in connection with or
arising out of the ITT are true, complete and accurate in all respects, both as at the date
communicated and as at the date of submission of the Bid;
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9.4

94.1

9.4.2

9.4.3

9.4.4

9.4.5

9.4.6

9.5

95.1

9.6

9.6.1

e |t has made its own investigations and undertaken its own research and due diligence,
and has satisfied itself in respect of all matters (whether actual or contingent) relating to
the ITT and has not submitted its Bid in reliance upon any information, representation or
assumption which may have been made by or on behalf of the Buyer (with the exception
of any information which is expressly warranted by the Buyer); and

e It has full power and authority to respond to this ITT and to perform the obligations in
relation to the Contract and will, if requested, produce evidence of such to the Buyer.

Right to Verify Information

The Buyer may contact (or may require the Bidder to contact on its behalf) any of the customers
or sub-contractors to whom information relates to in the Bid, to ask that they testify that such
information is accurate and true.

The Buyer reserves the right to seek third party independent advice or assistance to validate
information submitted by a Bidder and/or to assist in the Bid evaluation process.

The Buyer reserves the right to conduct Site Visits of any premises indicated by the Bidder to be
used in connection with the Bidder’s provision of the available services and/or audits at any time
during the Further Competition.

The Buyer may require the Bidder to clarify aspects of its Bid in writing and/or provide additional
information. Failure to respond adequately may result in the rejection of the Bidder's Bid and its
elimination from further participation in all or part of the Further Competition.

Unless otherwise stated by the Buyer, Bidders must provide a full response to a request for
clarification within two (2) working days.

The Buyer may require interviews with, or presentations by the Bidder in order to carry out
clarification on elements of the proposal. Such requirements shall imply no obligation on the part
of Buyer and the Bidder shall be responsible for any of its own expenses incurred. Should
interviews or presentations be required, a minimum of two (2) working days’ notice will be
provided.

Changes to the Bidding Organisation

Where a change in the structure, control, composition or membership of an organisation takes
place at any time prior to execution of the Contract, the Buyer must be informed of the change in
writing immediately, and the Buyer reserves the right to re-evaluate the relevant Bid or to
deselect the Bidder based on an assessment of any updated information.

Sub-contracting

The Buyer recognises that arrangements in relation to sub-contracting may be subject to future
change. Where such arrangements change during the competition (including any change of
roles/responsibilities, or any addition to or removal of sub-contractors), the Bidder must notify the
Buyer immediately. The Buyer reserves the right to take such action as it deems appropriate in
the circumstances including requiring the Bid to be updated to reflect the revised arrangements
and re-evaluating the Bid on that basis.
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9.6.2

9.7

9.7.1

9.8

9.8.1

9.9

9.9.1

9.10

9.10.1

9.10.2

Bidders are also reminded that, as set out in section 6.7.4 the Buyer reserves the right to
deselect the Bidder prior to any award of contract, based on an assessment of any updated
information.

Buyer's Right to Disqualify a Bidder

In addition to its rights set out in the other provisions of this document, the Buyer reserves the
right to reject a Bid and/or disqualify a Bidder where:

e A Bid is submitted late, is completed incorrectly, is materially incomplete, is submitted in
any other format other than as specified within this document or fails to meet the Buyer's
submission requirements which have been notified to Bidders;

e The Bidder and/or members of the Bidder's team are guilty of material misrepresentation
or false statement in relation to its Bid and/or the process;

e The Bidder and/or members of the Bidder's team contravene any of the terms and
conditions of the ITT or other requirements of the Buyer;

e The Bidder breaches the terms of the Confidentiality Agreement; or

e The Bidder breaches the terms and conditions of use for the e-Sourcing portal or the
terms and rules of use of the Data Room.

Bidder Withdrawal

Bidders may withdraw from the process at any time before the deadline for submission of Bids by
providing written notification to the Buyer via the e-Sourcing portal. After that date, all Bids must
remain valid for acceptance for a period of twelve (12) months from the date of the Bid.

Bidder Conflict of Interest

Bidders (and sub-contractors) are responsible for ensuring that no conflicts of interest exist
between themselves, their staff, agents and advisors and the interests of the Buyer. Bidders must
notify the Buyer immediately of any actual or potential conflict of interest. Bidders are to note that
the Buyer reserves the right to disqualify Bidders where the Bidder fails to notify the Buyer that
there is an actual or potential conflict of interest, or where an actual conflict of interest exists.

Buyer's Discretion
Neither the issue of the ITT nor any information given later on in the competition commits the
Buyer to accept any Bid and/or award any Contract pursuant to this procurement and/or
constitutes an offer to enter into a contractual relationship.
The Buyer reserves the right:

e to cancel the ITT process and evaluation process at any time;

¢ to undertake checks on, and to request information from, Bidders in relation to their

economic and financial standing (which may be used to inform decisions on whether a
Bidder will be required to provide a guarantee and/or performance bond);
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9.10.3

9.10.4

9.11

9.11.1

9.11.2

9.12

9.12.1

9.12.2

9.13

9.13.1

9.13.2

9.13.3

e to request further information from Bidders in relation to their Bids pre- and post-
submission of Bids;

¢ to amend the terms and conditions of the competition; and/or
¢ not to award a Contract as a result of the competition.

The Buyer may refrain from considering any Bid if it is not in accordance with the requirements
and conditions set out in the ITT instructions and requirements.

The Buyer may issue to Bidders by way of addenda amendments and additions to this ITT.
Costs of Participation

Bidders will remain responsible for all costs and expenses incurred by them, their staff, and their
advisors or by any third party acting under their instructions in connection with this competition.

This will be regardless of whether such costs arise as a result of any direct or indirect
amendments made to the ITT or any other documentation by the Buyer at any time. For the
avoidance of doubt, the Buyer shall have no liability whatsoever to Bidders for (i) any costs
incurred through participation in this competition, including the costs of any amendments,
changes, discussions or communications and (ii) any costs or any other liability in respect of the
cancellation of the Further Competition under this ITT for any reason howsoever arising.

Exclusion of Liability

The Buyer bears no liability whatsoever for the outcome of the competition and shall not be liable
for any Bidder's costs, including any loss of profit or other economic loss incurred by any Bidder,
its employees, agents, advisers, sub-contractors or funders. Neither the issue of this ITT nor any
of the information presented in it, should be regarded as a commitment or representation on the
part of the Buyer to enter into a contractual arrangement.

Any and all liability is expressly disclaimed and excluded to the greatest extent permissible by
law. Notwithstanding the foregoing, liability for death or personal injury caused by the Buyer, its
officers, employees, agents or advisors is not excluded.

Confidentiality

Save to the extent made publicly available by the Buyer, the information in the ITT is made
available on condition that it is treated as confidential by the Bidder and is not disclosed, copied,
reproduced, distributed or passed to any other person at any time except for the purpose of
enabling a Bid or submission to be made (for example disclosure by a Bidder to its insurers who
are directly involved in the Bid provided that such person has given an undertaking at the time of
receipt of the relevant information (and for the benefit of the Buyer) to keep such information
confidential.)

Bidders are reminded of the Confidentiality Agreements that have been signed and are in effect.

Any information provided by the Buyer to each Bidder at any point during the Further
Competition, is made available on condition that it is treated as confidential by each Bidder and
its advisers, except where the information is already in the public domain. This includes the
information contained in this ITT, any other information provided to Bidders whether via the e-
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9.13.4

9.13.5

9.13.6

9.14

9.14.1

9.14.2

9.14.3

Sourcing portal, orally or in writing during the Further Competition process, any tender documents
issued by the Buyer, evaluation and other meetings with the Buyer. Bidders must ensure that
such information is not disclosed to any other person at any time except and to the extent that
this is necessary to enable a Bid to be made.

Subject to the provisions of the ITT, the Buyer will ensure that its Bids are treated as
commercially sensitive and is not shared with any other Bidder.

The Buyer may disclose information submitted by Bidders during the Further Competition to its
officers, employees, Agents or advisers or other government departments who are stakeholders
in the Further Competition.

All Central Government Departments and their Executive Agencies and Non-Departmental Public
Bodies are subject to control and reporting within Government. In particular, they report to the
Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross
Government role delivering overall Government Policy on public Further Competition — including
ensuring value for money and related aspects of good Further Competition practice. For these
purposes, the Buyer may disclose within Government any of the Bidder's documentation /
information (including any that the Bidder considers to be confidential and / or commercially
sensitive such as specific bid information) submitted by the Bidder to the Buyer during this
Further Competition. Bidders taking part in this competition consent to these terms as part of the
Further Competition.

Freedom of Information & Environmental Information

The Buyer is subject to the requirements of the Freedom of Information Act 2000 (FOI Act) and
the Environmental Information Regulations 2004 (EIR), the subordinate legislation made under
the FOI Act/EIR and any guidance and/or codes of practice issued (from time to time) in relation
to such legislation. All information submitted to the Buyer may be disclosed in response to a
request made pursuant to the FOI Act or the EIR.

In respect of any information submitted by a Bidder that it considers being commercially sensitive,
the Bidder should:

e clearly identify such information as commercially sensitive;
e explain the potential implications of disclosure of such information; and

e provide an estimate of the period of time during which the Bidder believes that such
information will remain commercially sensitive.

Where a Bidder identifies information as commercially sensitive, without prejudice to section
9.14.2 of this Volume which applies to information contained within the Contract, the Buyer will
endeavour to maintain confidentiality. Bidders should note, however, that, even where information
is identified as commercially sensitive, the Buyer might be required to disclose such information
in accordance with the FOI Act and the EIR. Accordingly, the Buyer cannot guarantee that any
information marked “commercially sensitive” will not be disclosed.
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9.15 Intellectual Property

9.15.1 The copyright in this ITT and any other documentation provided as part of this competition is
owned by the Buyer. Bidders shall not reproduce or make available any part of these documents
to any third party (unless for the purpose of preparing a Bid) without the prior written consent of
the Buyer.

9.15.2 The Bidder grants the Buyer an irrevocable, perpetual, non-exclusive licence to copy, amend and
reproduce any intellectual property contained within the Bid for the purposes of carrying out this
Further Competition; complying with the law and/or any government guidance; and/or carrying
out the Buyer’s business activities. This licence shall also permit the Buyer to sublicense the use
of the Bid to its advisers or other Contracting Bodies for the same purposes.

9.15.3 This ITT and all copies of it and draft iterations of it are the property of the Buyer.

9.16 Publicity

9.16.1 It is permissible to use the corporate logos of the Ministry of Justice for the sole purpose of
illustrating or badging Bids.

9.16.2 However, Bidders should not disclose or make available to the press, or in any other way make
public, any information in respect of this ITT and any other documents concerning this Further
Competition without the express written permission of the Buyer.

9.17 Canvassing and Collusion

9.17.1 Any attempt by a Bidder (or sub-contractors), its employees, advisors or agents to:

¢ Influence the Further Competition;

¢ Obtain information on another Bidder or another Bid from the Buyer, or its officers,
employees, agents or advisors;

o Offer any inducement, fee or reward to any officer, employee, agent or advisor of the
Buyer;

e Canvass any such persons;

e Do anything which would constitute an offence under the Bribery Act 2010 or under
section 117 of the Local Government Act 1972;

e Contact any officer, employee, agent or advisor of the Buyer about any aspect of the
competition except as authorised in this ITT, including (but without limitation) for the
purposes of discussing the possible transfer to the employment of the Bidder of such
employee for the purpose of the competition or for soliciting information in connection with
the competition;

e Enter into any agreement or arrangement with any other Bidder to fix or adjust the
manner or content of its Bid;
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9.18

9.18.1

9.18.2

9.19

9.19.1

9.20

9.20.1

9.20.2

9.20.3

e Enter into any agreement or arrangement with any other Bidder that such other Bidder
shall refrain from participating in the competition;

e Cause or induce any person to enter any such agreement or to inform the Bidder of its Bid
and their contents;

e Obtain details of the Bid of another Bidder;

¢ Communicate to any person other than the Buyer the contents of its Bid except where
such disclosure is made in confidence in order to obtain quotations necessary for the
preparation of its Bid (for example, for insurance or a guarantee); or

e Carry out any other co-operation or collusion which the Buyer considers has actually or
potentially undermined competition;

may result in the Bidder being disqualified from the Further Competition without prejudice to any
other civil remedies available to the Buyer and without prejudice to any criminal liability which
such conduct by a Bidder may attract.

Anti-Competitive Behaviour

In order to create a level playing field for Bidders, the Buyer may require evidence from Bidders
that their arrangements are not anti-competitive. The Buyer reserves the right to require Bidders
to comply with any reasonable measures which may be needed to verify that no anti-competitive
arrangements are in place.

Any evidence of any anti-competitive behaviour could result in Bidders being disqualified from the
competition.

Security Classifications

Bidders are encouraged to make themselves aware of the Government Security Classifications
(GSC) scheme and identify any potential impacts in their Bid, as the protective marking and
applicable protection of any material passed to, or generated by, Bidders during the Further
Competition or pursuant to any contract awarded as a result of this Further Competition will be
subject to the GSC. The link below to the Gov.uk website provides information on the new GSC:

https://www.gov.uk/government/publications/government-security-classifications

Contact and Communication

Unless expressly specified otherwise, the Buyer is the sole and central point of contact for the
Bidders in the competition and the ITT. Bidders must communicate solely in the manner specified
in this ITT through the e-Sourcing portal.

To ensure consistency and transparency as well as maintain commercial confidentiality, Bidders
should not contact the Buyer other than through the identified channels in this document using
the process described to discuss any elements of this competition or the requirement.

The Buyer’s contact point is:
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MoJ Commercial Team - HMCTS Security procurement
Commercial and Contract Management Directorate
Ministry of Justice

10th Floor

102 Petty France

London

SW1H 9AJ

><  hmectssecuritysecurityprocurement@justice.gov.uk
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ANNEX 1 - DECLARATION OF ACCEPTANCE

Declaration of
Acceptance.docx

The file naming convention for submission of the Declaration is:
‘[Bidder Name]_Sec_Declaration of Acceptance’
For example: ‘Security Services Ltd_Sec_Declaration of Acceptance’

See section (1.7) for submission requirements.
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ANNEX 2 - BID FORM

Bid form.docx

The Bid Form should be uploaded to the ‘Forms’ section of the ‘Technical Envelope’ within the sourcing
event. The file naming convention is:

‘[Bidder Name]_Sec_Bid Forn?’

For Example: ‘Security Services Ltd_Bid Form’
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ANNEX 3 — BIDDER CLARIFICATION QUESTIONS (BCQ) TEMPLATE

As instructed in the BCQ template the Bidder is required to use a clean template for each batch of BCQs
it submits to the Buyer.

BCQ Template for
Bidders.xlsx

The file naming convention for submission of the BCQ template is:
‘[Bidder Name]_Sec_BCQ submission [insert no.] [DDMMYY]’

For example: ‘Security Services Ltd_BCQ Submission 1_120918’
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