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JOINT SCHEDULE 1
DEFINITIONS
1.1 In each Contract, unless the context otherwise requires, capitalised expressions shall have the meanings set out in this Joint Schedule 1 (Definitions) or the relevant Schedule in which that capitalised expression appears.
1.2 [bookmark: _30j0zll]If a capitalised expression does not have an interpretation in this Schedule or any other Schedule, it shall, in the first instance, be interpreted in accordance with the common interpretation within the relevant market sector/industry where appropriate. Otherwise, it shall be interpreted in accordance with the dictionary meaning.
1.3 In each Contract, unless the context otherwise requires:
1.3.1 the singular includes the plural and vice versa;
1.3.2 reference to a gender includes the other gender and the neuter;
1.3.3 references to a person include an individual, company, body corporate, corporation, unincorporated association, firm, partnership or other legal entity or Crown Body;
1.3.4 a reference to any Law includes a reference to that Law as amended, extended, consolidated or re-enacted from time to time;
1.3.5 the words "including", "other", "in particular", "for example" and similar words shall not limit the generality of the preceding words and shall be construed as if they were immediately followed by the words "without limitation";
1.3.6 references to "writing" include typing, printing, lithography, photography, display on a screen, electronic and facsimile transmission and other modes of representing or reproducing words in a visible form, and expressions referring to writing shall be construed accordingly;
1.3.7 references to "representations" shall be construed as references to present facts, to "warranties" as references to present and future facts and to "undertakings" as references to obligations under the Contract; 
1.3.8 references to "Clauses" and "Schedules" are, unless otherwise provided, references to the clauses and schedules of the Core Terms and references in any Schedule to parts, paragraphs, annexes and tables are, unless otherwise provided, references to the parts, paragraphs, annexes and tables of the Schedule in which these references appear; 
1.3.9 references to "Paragraphs" are, unless otherwise provided, references to the paragraph of the appropriate Schedules unless otherwise provided; and
1.3.10 references to a series of Clauses or Paragraphs shall be inclusive of the clause numbers specified.
1.3.11 the headings in each Contract are for ease of reference only and shall not affect the interpretation or construction of a Contract.
1.4 In each Contract, unless the context otherwise requires, the following words shall have the following meanings:
	DEFINITION
	MEANING

	[bookmark: _Hlk58921835]“4Cs”
	the four main elements required in any visiting worker and contractor management system, being: co-ordination, co-operation, communication, and control, often referred to as the ‘4Cs system’ in the defence sector;

	“Academic Air Weapons Ranges (AAWR)”
	is a range with a published circuit pattern for repeated attacks by the same aircraft against the same target(s) (e.g. in terms of being the equivalent of a training airfield where student pilots practice flying circuits) and allows pilots to practice their bombing and strafing skills;

	“Acceptable Level of Performance” or “ALP”
	a level of the Supplier’s performance specified in Call-Off Schedule 14 (Performance Management);

	“Access Furniture”
	related to gates, stiles and other items that provide access to a Rural Estate;

	“Accessed Contracts”
	Government Frameworks which are available to the Buyer and which the Buyer can grant access to the Supplier, as per Call-Off Schedule 4 (Facilities Management);

	"Achieve"
	in respect of a Test, to successfully pass such Test without any Test Issues and in respect of a Milestone, the issue of a Satisfaction Certificate in respect of that Milestone and "Achieved", "Achieving" and "Achievement" shall be construed accordingly;

	“Actual Fed Strength”
	The number of meals provided and recorded on the 7764 catering account;

	"Additional Insurances"
	insurance requirements relating to a Call-Off Contract specified in the Order Form additional to those outlined in Joint Schedule 3 (Insurance Requirements) and Call-Off Schedule 11 (Insurance Requirements);

	"Administration Fees"
	the costs incurred by CCS in dealing with MI Failures calculated in accordance with the tariff of administration charges published by the CCS on: http://CCS.cabinetoffice.gov.uk/i-am-supplier/management-information/admin-fees;

	"Affected Party"
	the party seeking to claim relief in respect of a Force Majeure Event;

	“Affected Property”
	the property of the Buyer or others which is affected by the Supplier carrying out its obligations under this Contract; 

	"Affiliates"
	in relation to a body corporate, any other entity which directly or indirectly Controls, is Controlled by, or is under direct or indirect common Control of that body corporate from time to time;

	“Air Operations Room”
	A facility that is open during air activity training, including live firing and UAV activity, in order to provide advice, assistance and act as the incident control point in the event of an incident taking place within the area of responsibility; 

	“Air Weapons Range” or “AWR”
	A Range primarily for air to ground training but sites can accommodate ground and indirect fire training where licensed to do so;

	“Air Weapons Range Controller” or “AWRC”
	An individual responsible for air traffic service provision and for ensuring that the safe practice of air to ground weapon events on an Air Weapons Range is achieved by means of clearances to employ air-delivered weaponry including the use of airborne laser systems;

	“Airfield Maintenance”
	The component of Maintenance Services that covers the service requirements of airfields including Air Operating Surfaces in accordance Buyer Supplied Information / Call-Off Schedule 28 (Specification (Statement of Requirement));

	“Allocate”
	means to book an Allocation;

	“Allocated”
	means a booked Allocation;

	“Allocations”
	The Buyer process for the allocation of Buyer Premises to applicants or can also mean: a Bid, amendment or cancellation approved by the Buyer or the Buyer’s Representative for the services which the Supplier must make available for provision of training on the Training Estate;

	“Ammunition Range Head Stores”
	A secure ammunition storage facility operated by the Supplier to hold ammunition to be used on the TE on behalf of the End Users;

	“Annex”
	extra information which supports a Schedule;

	“Applications”
	Request for occupancy of Buyer Premises issued to the Buyer;

	"Approval"
	[bookmark: _Hlk54875490]the prior written consent of the Buyer. "Approve", "Approved" and “Approves” shall be construed accordingly;

	“Approved Codes of Practice” or “ACOP”
	Guidance with specific legal standing;

	“Area Custodian”
	The person appointed by the Head of Establishment to compile the hazard register(s) for their 4C's area(s) of responsibility and to communicate and co-ordinate on health and safety matters with any visiting staff and Suppliers, prior to works commencing;

	“Armoured Fighting Vehicle”
	A wheeled or tracked combat vehicle, protected by strong armour and armed with weapons;

	“Armoured Personnel Carrier”
	An armoured fighting vehicle designed to transport infantry to the battlefield;

	“Asbestos Management Plan”
	the plan to manage asbestos across the Estate in accordance with Call-Off Schedule 30 (Health and Safety); 

	"Ascertained Costs"
	The time and material costs that are properly and reasonably incurred for the purposes of achieving a Deliverable (normally used in the context of a Value Band 1 Billable Work), including:
wages and salaries constituting a direct charge to the work to be performed under the Contract, including work in respect of the provision of special jigs and tools;
materials, bought-out parts and sub-contracted work including such costs in respect of the provision of special jigs and tools;
any overhead and administration charges that may be appropriate to this deliverable that are not already paid for by the Buyer under the Contract; and
a sum for profit to be agreed and specified in the Contract;

	“Asset”
	any item or equipment owned by the Buyer which is maintained as part of the Services;

	“Asset Information Model”	Comment by Friel, Jim: Added 23 Feb 22
	The Asset Information Model or AIM is a term used to describe the collated set of information gathered from all sources that supports the ongoing management of an asset. It is managed within a common data environment (CDE).

	“Associated Company”

	means 
0. any associated company of the Supplier from time to time within the meaning of Section 449 of the Corporate Tax Act 2010 or any subordinate legislation; and  
any parent undertaking or subsidiary undertaking of the Supplier from time to time within the meaning of section 1162 Companies Act 2006 and it is further agreed that where the ownership of shares in any such undertaking have been pledged or transferred to a third-party by way of security, the original parent shall still be considered a member of the subsidiary undertaking;

	“Atmospheric Boilers and Dual Fuel”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	"Audit"
	the Relevant Authority’s right to:
verify the accuracy of the Charges and any other amounts payable by a Buyer under a Call-Off Contract (including proposed or actual variations to them in accordance with the Contract);
verify the costs of the Supplier (including the costs of all Subcontractors and any third-party suppliers) in connection with the provision of the Services;
verify the Open Book Data;
verify the Supplier’s and each Subcontractor’s compliance with the applicable Law;
identify or investigate actual or suspected breach of Clauses 29 to 35 and/or Joint Schedule 5 (Corporate Social Responsibility), impropriety or accounting mistakes or any breach or threatened breach of security and in these circumstances the Relevant Authority shall have no obligation to inform the Supplier of the purpose or objective of its investigations;
identify or investigate any circumstances which may impact upon the financial stability of the Supplier, any Guarantor, and/or any Subcontractors or their ability to provide the Deliverables;
obtain such information as is necessary to fulfil the Relevant Authority’s obligations to supply information for parliamentary, ministerial, judicial or administrative purposes including the supply of information to the Controller and Auditor General;
review any books of account and the internal contract management accounts kept by the Supplier in connection with each Contract;
carry out the Relevant Authority’s internal and statutory audits and to prepare, examine and/or certify the Relevant Authority's annual and interim reports and accounts;
enable the National Audit Office to carry out an examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Relevant Authority has used its resources;
verify the accuracy and completeness of any Management Information delivered or required by the Framework Contract; and
“Audited” and “Auditing” are to be construed accordingly;

	"Auditor"
	the Buyer’s internal and external auditors;
the Buyer’s statutory or regulatory auditors;
the Controller and Auditor General, their staff and/or any appointed representatives of the National Audit Office;
HM Treasury or the Cabinet Office;
any party formally appointed by the Buyer to carry out audit or similar review functions; and
successors or assigns of any of the above;

	“Authorised Person”
	Term defined in JSP 375 Volume 3 Chapter 2. 

	“Authorising Engineers (AE) and Authorised Persons (AP)”
	an independent engineer or other appropriately experienced and qualified individual appointed to take responsibility for the effective management of the safety guidance associated with a Permit to Work system;

	"Authority"
	CCS and each Buyer;

	"Authority Cause"
	any breach of the obligations of the Relevant Authority (but not any other Authority) or any other default, act, omission, negligence or statement of the Relevant Authority, of its employees, servants, agents in connection with or in relation to the subject-matter of the Contract and in respect of which the Relevant Authority is liable to the Supplier; but for the avoidance of doubt this shall not include any Other Contracting Authority;

	“Backdoor Training Area”
	a parcel of land, normally situated within or adjacent to an Establishment or garrison and which is utilised by a unit for training;

	“Backlog Maintenance Programme”	Comment by Friel, Jim: Added 23 Feb 22
	being assets that are not in a safe and legal condition at In-Service Date (ISD), with the management and rectification of Backlog Maintenance shall be through the Billable Works process.

	“BACS”
	the ‘Bankers’ Automated Clearing Services’, which is a scheme for the electronic processing of financial transactions within the United Kingdom;

	[bookmark: _Hlk58935795]“Balanced Score Card”
	the means by which overall Supplier performance is assessed and documented, on an annual basis in accordance with Call-Off Schedule 15 (Contract Management), which outlines key themes against which critical success factors are measured, as agreed by the Parties;

	“Baseline Monthly Payment”
	means the payment payable in respect of a Service Month as set by reference to the Fixed Price Pricing Matrix;

	“Benchmark Review”

	a review of the Deliverables carried out in accordance with Call-Off Schedule 16 (Benchmarking)to determine whether those Deliverables represent Good Value;

	“Benchmarked Deliverables”
	any Deliverables included within the scope of a Benchmark Review pursuant to Call-Off Schedule 16 (Benchmarking);

	“Benchmarked Rates”

	the Charges for the Benchmarked Deliverables;

	“Benchmarker”

	a neutral and independent third-party with knowledge and experience of financial matters in relation to the Benchmarked Deliverables;

	“Benchmarking Plan”

	has the meaning given to it in Call-Off Schedule 16 (Benchmarking), Paragraph 2.2.1;

	“Beneficiary”
	a Party having (or claiming to have) the benefit of an indemnity under this Contract;

	“Beyond Economic Repair”

	has the meaning given to it in Paragraph 29.8 of Framework Schedule 1 (Specification);

	“Bid”
	means a request for an individual instance of training, as part of a training package, on the Training Estate. A Bid may request a Range, Training Area, Training Facilities, use of Training Over Private Land, bookable accommodation or catering, or any combination of these, for a specific period of time, and for a specific number of End Users;

	“Bidding and Allocation Management System (BAMS)”
	a system whereby all bids to use the Training Estate are processed, initiated as bookings requests by training users, which are considered and allocated appropriately by the authority against a prescribed regime;

	“Billable Works”
	Deliverables including Small Works, Projects, and Reactive Maintenance Works in excess of the Inclusive Repair Threshold but excluding Reactive Maintenance Works below the Inclusive Repair Threshold or Deliverables that become billable due to falling into the exclusions identified in Call-Off Schedule 5 (Call-Off Pricing).  For the avoidance of doubt, Billable Works are raised in accordance with the Billable Works and Approval Process and are not included in the Baseline Monthly Payment;

	“Billable Works and Approval Process”
	means the process described as such in Framework Schedule 1 (Specification) – Appendix 3 – Billable Works and Approvals Process;

	“Billable Works Management Uplift”
	the maximum permitted rate of uplift as set out in the Pricing Matrix;

	“BIM – Building Information Modelling”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“BIM Documents”
	means the BIM Model Production and Delivery Table and the BIM Information Requirements;

	“BIM Information Manager”
	means the person having responsibility for managing and maintaining the building information model in this Contract as identified in the BIM Information Requirements;

	[bookmark: _Hlk58936341]“BIM Information Requirements”
	a cross-organisation document that sets out the standards and processes for all information and data provision to the Buyer, detailing what is required of the Supplier as part of its delivery of information and data to the Buyer;

	“BIM Modelling”
	the Building Information Modelling as set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Bookable Accommodation Services”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Bomb Scorer”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“BPSS Check”
	pre-employment personnel security and vetting controls which must be applied to people, including all civil servants, members of the armed forces, temporary staff and government contractors, who in the course of their work, have access to Government Assets;

	“Breach of Security”
	the occurrence of:
0. any unauthorised access to or use of the Deliverables, the Sites and/or any Information and Communication Technology (“ICT”), information or data (including the Confidential Information and the Government Data) used by the Buyer and/or the Supplier in connection with this Contract; and/or
the loss and/or unauthorised disclosure of any information or data (including the Confidential Information and the Government Data), including any copies of such information or data, used by the Buyer and/or the Supplier in connection with this Contract,
in either case as more particularly set out in the Security Policy;

	“Building Energy Management Systems” or  “BEMS”
	A computer based centralised system that helps to manage, control and monitor particular engineering services within a building or group of buildings. Design and Maintenance Guide 22 refers. Also referred to as Building Management System;

	“Building Performance Standards”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 


	“Building Structure Unique Identity Number” or “BSSUID”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Business Continuity Plan” or “Business Continuity & Disaster Recovery Plan” or “BCDR Plan”
	a plan containing the information specified in of Call-Off Schedule 8 (Business Continuity and Disaster Recovery);

	“Business Continuity (Management)”
	The method of ensuring that the Service continues to be delivered in the event of the Supplier’s ability to deliver being compromised, due to circumstances outside its control;

	“Business Critical Events”
	any event: 
0. described as such in the Order Form; 
which relates to the immediate security or health and safety of Buyer Premises; or 
which triggers the invocation of the Business Continuity and Disaster Recovery Plan;

	“Business Unit”
	a logical element or segment of Buyer’s organisation representing a specific business function;

	“Buyer”
	the relevant public sector purchaser identified as such in the Order Form;

	“Buyer Assets”
	the Buyer’s property, whether owned by and/or licensed or leased to the Buyer and which is or may be used in connection with the provision of the Deliverables;

	“Buyer Authorised Representative” or “Buyer’s Representative”
	the representative appointed by the Buyer from time to time in relation to a Call-Off Contract initially identified in the Order Form or pursuant to any subsequent notice issued by the Buyer;

	“Buyer Building Regulations Compliance System”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 


	“Buyer Equipment”
	any Buyer Assets at any Site on the Start Date;

	“Buyer’s ESRI Enterprise Licensing”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Buyer’s Greenhouse Gas Protocol”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Buyer Personnel”
	personnel employed by the Buyer; 

	“Buyer Premises”
	premises owned, controlled or occupied by the Buyer which are made available for use by the Supplier or its Subcontractors for the provision of the Deliverables (or any of them); 

	“Buyer Property”
	any property, other than real property or IPR but including the Buyer System, or equipment issued or made available to the Supplier by the Buyer in connection with this Contract;

	“Buyer Security Representative”
	means the individual(s) nominated by the Buyer to liaise with the Supplier regarding security services;

	“Buyer Supplied Information” (BSI)
	any information provided by the Buyer as part of the tender for the Contract and updated by the Buyer from time to time; 

	“Buyer System”
	the Buyer’s computing environment (consisting of hardware, software and/or telecommunications networks or equipment) used by the Buyer or the Supplier in connection with this Contract which is owned by the Buyer or licensed to the Buyer by a third-party and which interfaces with the Supplier System or which is necessary for the Buyer to receive the Deliverables;

	“Buyer’s Industry Suppliers”
	The Buyer’s supply chain;

	“Buyer’s Requirements”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Buyer’s Safety Alerts and Notices”
	a form of communication which alerts all users of a condition or required action in relation to the Estate and/or Assets;

	“CAFM System” or “CAFM”
	the ‘Computer Aided Facilities Management’ system operated by the Supplier in connection with the provision of the Deliverables; 

	“Call Off Contract” or “Call-Off Contract”
	the contract between the Buyer and the Supplier (entered into pursuant to the provisions of the Framework Contract), which consists of the terms set out and referred to in the Order Form;

	“Call-Off Contract Period”
	the Contract Period in respect of the Call-Off Contract; 

	“Call-Off Expiry Date”
	the date of the end of a Call-Off Contract as stated in the Order Form;

	“Call-Off Initial Period”
	the Initial Period of a Call-Off Contract specified in the Order Form following the Mobilisation Period when the services commence;

	“Call-Off Optional Extension Period”
	such period or periods beyond which the Call-Off Initial Period may be extended up to a maximum of the number of years in total specified in the Order Form;

	“Call-Off Order Form”
	see definition of ‘Order Form’;

	“Call-Off Procedure”
	the process for awarding a Call-Off Contract pursuant to Core Terms Clause 2 (How the contract works) and Framework Schedule 7 (Call-Off Procedure and Award Criteria);

	“Call-Off Special Terms”
	any additional terms and conditions specified in the Order Form incorporated into the applicable Call-Off Contract;

	“Call-Off Start Date”
	the date of start of a Call-Off Contract as stated in the Order Form; 

	“Call-Off Tender”
	the tender submitted by the Supplier in response to the Buyer’s Statement of Requirements following a Further Competition Procedure and set out at Call-Off Schedule 22 (Call-Off Tender);

	“Camp Accommodation Fixed Furniture”
	Immovable furniture (i.e fixed to floors or walls) within Camp Accommodation;

	“Carriage of Hazardous Goods and Hazardous Waste”
	has a meaning given to it in Call-Off Schedule 30 (Health and Safety); 

	“CCS”
	the ‘Minister for the Cabinet Office’ as represented by the ‘Crown Commercial Service’, which is an executive agency and operates as a trading fund of the ‘Cabinet Office’, whose offices are located at 9th Floor, The Capital, Old Hall Street, Liverpool L3 9PP;

	“CCS Authorised Representative”
	the representative appointed by CCS from time to time in relation to the Framework Contract initially identified in the Framework Award Form;

	“CCS Reuse”
	the CCS’s reuse service website http://cabinetoffice.gov.uk/reuseservice used to identify spare furniture stock in other government organisations;

	“CDM Regulations”
	the Construction (Design and Management) Regulations 2015 (SI 2015/51) and the related guidance as amended from time to time;

	“Central Government Body”
	a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:
Government Department;
Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);
Non-Ministerial Department; or
Executive Agency;

	“Change”
	has the meaning given to it in Call-Off Schedule 15 (Contract Management). “Changes” is to be construed accordingly;

	“Change in Law”
	any change in Law which impacts on the supply of the Deliverables and performance of the Supplier’s performance of its obligations under the Contract which comes into force after the Start Date;

	“Change Management Process”
	as set out in Call-Off Schedule 15 (Contract Management), Paragraph 14;

	“Change of Control”
	a change of control within the meaning of Section 450 of the Corporation Tax Act 2010;

	“Charges”
	the prices (exclusive of any applicable VAT), payable to the Supplier by the Buyer under the Call-Off Contract, as set out in the Order Form, for the full and proper performance by the Supplier of its obligations under the Call-Off Contract less any Deductions;

	[bookmark: _Hlk58936383]“CIPD20” or “Command Infrastructure
Delivery Plan”
	the latest ‘Command Infrastructure Delivery Plan’ document agreed between each TLB Holder and Buyer that acts as the funded programme for delivery of infrastructure services in a year;

	“CIS”
	A generic term for computer information systems. See also Information System;

	“Claim”
	any claim where it appears that a Beneficiary is, or may become, entitled to indemnification under this Contract;

	“Closure Risk Assessment”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Commercial off the shelf Software” or “COTS Software”
	non-customised software where the IPR may be owned and licensed either by the Supplier or a third-party depending on the context, and which is commercially available for purchase and subject to standard licence terms;

	“Commercially Sensitive Information”
	the Confidential Information listed in the Framework Award Form or Order Form (if any) comprising information relating to the Supplier, its IPR or its business or which the Supplier has indicated to the Authority that, if disclosed by the Authority, would cause the Supplier significant commercial disadvantage or material financial loss;

	“Common Data Environment (CDE)”

	a platform for the exchange of data between the Buyer and Supplier;

	“Comparable Deliverables”

	Deliverables that are identical or materially similar to the Benchmarked Deliverables (including in terms of scope, specification, volume and quality of performance) provided that if no identical or materially similar Deliverables exist in the market, the Supplier shall propose an approach for developing a comparable Deliverables benchmark;

	“Comparable Rates”

	rates payable by the Comparison Group for Comparable Deliverables that can be fairly compared with the Charges;

	“Comparable Supply”
	the supply of Deliverables to another buyer of the Supplier that are the same or similar to the Deliverables;

	“Comparison Group”

	a sample group of organisations providing Comparable Deliverables which consists of organisations which are either of similar size to the Supplier or which are similarly structured in terms of their business and their service offering so as to be fair comparators with the Supplier or which, are best practice organisations;

	“Compensation for Persistent Performance Failure”	Comment by Friel, Jim: Added 23 Feb 22
	performance below the ALP for any Performance Measure that persists for more than one Service Period, unless an agreed Rectification Plan is in place and being enacted, is considered a Persistent Performance Failure. Paragraph 7 of Call Off Schedule 14 (Performance Management).

	“Competent Person Inspections”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Compliance Officer”
	the person(s) appointed by the Supplier who is responsible for ensuring that the Supplier complies with its legal obligations;

	“Compliant Condition”
	Compliant Condition is defined as compliance with the Statutory and Mandatory requirements, the Maintenance Services requirements in accordance with Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Condition Survey”
	means a periodic lease-driven survey and/or formal periodic survey;

	“Confidential Information”
	means any information, however it is conveyed, that relates to the business, affairs, developments, trade secrets, Know-How, personnel and suppliers of the CCS, the Buyer or the Supplier, including IPRs, together with information derived from the above, and any other information clearly designated as being confidential (whether or not it is marked as “confidential”) or which ought reasonably to be considered to be confidential;

	“Conflict of Interest”
	a conflict between the financial or personal duties of the Supplier or the Supplier Staff and the duties owed to CCS or any Buyer under a Contract, in the reasonable opinion of the Buyer or CCS;

	“Construction Operations Building Information Exchange” or “COBIE”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Continuous Improvement Plan”
	Has the meaning given to it in Call-Off Schedule 3 (Continuous Improvement), Paragraph 2.4;

	“Contract”
	either the Framework Contract or the Call-Off Contract, as the context requires;

	“Contract Award”
	the date of the award of the Call-Off Contract to the Supplier;

	“Contract Managers”
	Buyer Personnel or Supplier Staff whose task is to manage the Call-Off Contract;

	“Contract Period”
	[bookmark: _Hlk54875544]the term of either a Framework Contract or Call-Off Contract from the earlier of the:
0. applicable Start Date; or
Effective Date
until the applicable End Date; and in the case of a Call-Off Contract, the Call-Off Contract Period;

	“Contract Value”
	the higher of the expected Contract value and the total Charges paid or payable under the Contract where all obligations are met by the Supplier;

	“Contract Year”
	a consecutive period of twelve (12) Months commencing at the start of either the Call Off Initial Period or the Framework Initial Period or each anniversary thereof;

	“Contracts Finder”
	the Government’s publishing portal for public sector procurement opportunities;

	“Control”
	control in either of the senses defined in sections 450 and 1124 of the Corporation Tax Act 2010 and “Controlled” shall be construed accordingly;

	“Controller”
	has the meaning given to it in the GDPR;

	[bookmark: _Hlk58936503]“Core Price”
	the pricing of Deliverables under the Contract with the exception of Billable Works and Non-Core Services; 

	“Core Services”
	the services detailed in the Statement of Requirement;

	“Core Terms”
	CCS’ standard terms and conditions for common goods and services which govern how the Supplier must interact with CCS and Buyers under Framework Contracts and Call-Off Contracts;

	“Coronavirus Pandemic”
	the severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) pandemic designated as such by the World Health Organisation on 11 March 2020 and which causes the disease known as “COVID-19” and any mutations thereof;

	“Corporate Overhead”
	has the meaning given to it in Overhead;

	“COSHH”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Costs”
	the following costs (without double recovery) to the extent that they are reasonably and properly incurred by the Supplier in providing the Deliverables:
0. the cost to the Supplier or the Key Subcontractor (as the context requires), calculated per Man Day, of engaging the Supplier Staff, including:
base salary paid to the Supplier Staff;
employer’s National Insurance contributions;
pension contributions;
car allowances;
any other contractual employment benefits;
staff training;
workplace accommodation;
workplace IT equipment and tools reasonably necessary to provide the Deliverables (but not including items included within limb (b) below); and
reasonable recruitment costs, as agreed with the Buyer;
costs incurred in respect of Supplier Assets which would be treated as capital costs according to generally accepted accounting principles within the UK, which shall include the cost to be charged in respect of Supplier Assets by the Supplier to the Buyer or (to the extent that risk and title in any Supplier Asset is not held by the Supplier) any cost actually incurred by the Supplier in respect of those Supplier Assets;
operational costs which are not included within (a) or (b) above, to the extent that such costs are necessary and properly incurred by the Supplier in the provision of the Deliverables;
Reimbursable Expenses to the extent these have been specified as allowable in the Order Form and are incurred in delivering any Deliverables but excluding:
Overhead;
financing or similar costs;
maintenance and support costs to the extent that these relate to maintenance and/or support Deliverables provided beyond the Call-Off Contract Period whether in relation to Supplier Assets or otherwise;
taxation;
fines and penalties;
amounts payable under Call-Off Schedule 16 (Benchmarking) (as applicable); and
non-cash items (including depreciation, amortisation, impairments and movements in provisions);

	“Covid-19 Event”
	A material shortage of labour, restricted access to sites and/or any regulatory delays directly caused by the imposition of any mandatory requirements of the Government after the Effective Date resulting from the Coronavirus Pandemic and which occurs within the UK;

	“Critical Readiness Assurance Documents” or “CRADS”
	the documents listed in Call-Off Schedule 28 (Specification (Statement of Requirement)), Part 4, Annex 4a; 

	“Credits”
	as defined in Call-Off Schedule 14 (Performance Management);

	“Credit Rating Threshold”
	the minimum credit rating level for the Supplier, Framework Guarantor, or Call-Off Guarantor and for each Key Subcontractor (if applicable) as set out in Annex 2 of Joint Schedule 7 (Financial Distress);

	“Crown Body” or “Government”
	the government of the United Kingdom (including the Northern Ireland Assembly and Executive Committee, the Scottish Government and the Welsh Parliament), including, but not limited to, government ministers and government departments and particular bodies, persons, commissions or agencies from time to time carrying out functions on its behalf;

	“CRTPA”
	the Contract Rights of Third Parties Act 1999;

	“CSM Risk Assessment Process”

	means the risk assessment process which forms part of the Cyber Security Model and is used to measure the Cyber Risk Level for this Contract and any Sub-Contract;

	“CSM Supplier Assurance Questionnaire”

	means the supplier assessment questionnaire which forms part of the Cyber Security Model and is to be used by the Supplier to demonstrate compliance with Call-Off Schedule 12 (ICT Services);

	“Cyber Risk Level”

	means the level of Cyber Risk relating to this Contract or any Sub-Contract assessed in accordance with the Cyber Security Model;

	“Cyber Security Implementation Plan”
	means the plan referred to in Call-Off Schedule 12 (ICT Services) including but not limited to any risk-balance case and mitigation measures required by the Buyer;

	“Cyber Security Incident”

	means an event, act or omission which gives rise or may give rise to: 
0. unauthorized access to an information system or electronic communications network; 
0. disruption or change of the operation (including but not limited to takeover of control) of an information system or electronic 
0. communications network; 
0. destruction, damage, deletion or the change of MOD Identifiable Information residing in an information system or electronic 
communications network; 
removal or limiting the possibility to use MOD Identifiable Information residing in an information system or electronic 
communications network; or 
the appropriation, publication, dissemination or any other use of non-public MOD Identifiable Information by persons unauthorised to do so; 

	“Cyber Security Instructions”

	means DEFSTAN 05-138, together with any relevant ISN and specific security instructions relating to this Contract issued by the Buyer to the Supplier;

	“Cyber Security Model” and “CSM”

	mean the process by which the Buyer ensures that MOD Identifiable Information is adequately protected from Cyber Incident and includes the CSM Risk Assessment Process, DEFSTAN 05-138 and the CSM Supplier Assurance Questionnaire;

	“Dangerous Substances and Explosive Atmospheres Regulations”
	The Dangerous Substances and Explosive Atmospheres Regulations 2002 as may be updated from time to time;

	“Data”

	means any data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media;

	“Data Protection Impact Assessment”
	an assessment by the Controller of the impact of the envisaged Processing on the protection of Personal Data;

	“Data Protection Legislation”
	0. the GDPR and any applicable national implementing Laws as amended from time to time
0. the DPA 2018 to the extent that it relates to processing of personal data and privacy; 
0. all applicable Law about the processing of personal data and privacy;

	“Data Protection Officer”
	has the meaning given to it in the GDPR;

	“Data Subject”
	has the meaning given to it in the GDPR;

	“Data Subject Access Request”
	a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data;

	“DBS Check”
	a pre-employment check comprising basic check, standard check, enhanced check, and enhanced check with barred list(s), undertaken by the ‘Disclosure and Barring Service’, which results in certificates being issued to an individual;

	“DE and DIO Warning Notices”
	see “Buyer’s Safety Alerts and Notices”;

	“Decision Tree”
	An electronic Help Desk tool that is used to determine a particular course of action resulting from a given set of circumstances.

	“Deductions”
	all Credits, Delay Payments or any other deduction which the Buyer is paid or is payable to the Buyer under a Call-Off Contract;

	“Default”
	any breach of the obligations of the Supplier (including abandonment of a Contract in breach of its terms) or any other default (including material default), act, omission, negligence or statement of the Supplier, of its Subcontractors or any Supplier Staff howsoever arising in connection with or in relation to the subject-matter of a Contract and in respect of which the Supplier is liable to the Relevant Authority;

	“Default Management Charge”
	has the meaning given to it in Paragraph 7.1.1 of Framework Schedule 5 (Management Charges and Information);

	“Defect” – ICT.
	Any of the following: 
0. any error, damage or defect in the manufacturing of a Deliverable; or
any error or failure of code within the Software which causes a Deliverable to malfunction or to produce unintelligible or incorrect results; or
any failure of any Deliverable to provide the performance, features and functionality specified in the requirements of the Buyer or the Documentation (including any adverse effect on response times) regardless of whether or not it prevents the relevant Deliverable from passing any Test required under this Call-Off Contract; or
any failure of any Deliverable to operate in conjunction with or interface with any other Deliverable in order to provide the performance, features and functionality specified in the requirements of the Buyer or the Documentation (including any adverse effect on response times) regardless of whether or not it prevents the relevant Deliverable from passing any Test required under this Contract;

	“Defence Codes of Practice”
	any codes of practice applicable to the Contract; 


	“Defence HSEP Policy”
	MOD’s ‘Health, Safety and Environmental Protection Policy’ as may be amended from time to time;

	“Defence Infrastructure Organisation” or “DIO”
	The Buyer organisation acting on behalf of the Secretary of State as the Buyer with the responsibility for the Buyer’s estate.  Formerly known as Defence Estates, Defence Estates Organisation and Defence Works Services;

	“Defence Instruction Notices”
	a communication in accordance with MOD’s relevant policies; 

	“Defence Regulations”
	Buyer regulations applicable to the Contract; 

	“Defence Standards”
	Buyer standards applicable to the Contract; 

	“Design and Maintenance Guides”
	Buyer design and maintenance guides applicable to the Contract; 

	“DEFSTAN 05-99”

	means the Defence Standard 05-99 (Engineering standards) as amended or replaced from time to time;

	“DEFSTAN 05-129 – CONDO”
	means the ‘Defence Standard 05-129 (Contractors on Deployed Operations (CONDO))’ as amended or replaced from time to time;

	“DEFSTAN 05-138”

	means the Defence Standard 05-138 (Cyber-security for defence suppliers) as amended or replaced from time to time;

	“Delay”

	0. a delay in the Achievement of a Milestone by its Milestone Date; or
a delay in the design, development, testing or implementation of a Deliverable by the relevant date set out in the Mobilisation Plan;

	“Delay Payments”
	the amounts (if any) payable by the Supplier to the Buyer in respect of a Delay, as specified in the Mobilisation Plan;

	“Delimited”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Deliverable Item”

	an item or feature in the supply of the Deliverables delivered or to be delivered by the Supplier at or before a Milestone Date listed in the Mobilisation Plan;

	“Deliverables”
	Goods and/or Services, including the Core Services and Documentation, that the Buyer shall be entitled to order under the Contract; 

	“Delivery”
	delivery of the relevant Deliverable or Milestone in accordance with the terms of a Call-Off Contract as confirmed and accepted by the Buyer by either (a) confirmation in writing to the Supplier; or (b) where Call-Off Schedule 13 (Mobilisation Plan and Testing) is used, issue by the Buyer of a Satisfaction Certificate. “Deliver” and “Delivered” shall be construed accordingly;

	“Deployments”
	the resources and all actions required to relocate threat equipment and associated support equipment to the agreed operating location, the operation, in accordance with the agreed timescale, the maintenance and security of the equipment and the recovery to base or any pre-determined location as agreed / directed by the Buyer; 

	“Direction Letter”
	a direction or determination (as applicable) by NHS Pensions issued by the Secretary of State in exercise of the powers conferred by section 7 of the Superannuation (Miscellaneous Provisions) Act 1967 or by section 25 of the Public Service Pensions Act 2013 (as applicable) and issued to the Supplier or a Subcontractor (as applicable) relating to the terms of participation of the Supplier or Subcontractor in the NHSPS;

	“Disaster”
	[bookmark: _Hlk63343698]the occurrence of one or more events which, either separately or cumulatively, mean that the Deliverables, or a material part thereof will be unavailable (or could reasonably be anticipated to be unavailable);

	“Disaster Recovery Deliverables”
	the Deliverables embodied in the processes and procedures for restoring the provision of Deliverables following the occurrence of a Disaster;

	“Disaster Recovery Plan”
	the plan that contains the information set out in Call-Off Schedule 8 (Business Continuity and Disaster Recovery);

	“Disaster Recovery System”
	the system embodied in the processes and procedures for restoring the provision of Deliverables following the occurrence of a Disaster;

	“Disclosing Party”
	the Party directly or indirectly providing Confidential Information to the other Party in accordance with Core Terms Clause 15 (What you must keep confidential);

	“Disclosure of Tax Avoidance Schemes” or “DOTAS”
	the rules which require a promoter of tax schemes to tell HMRC of any specified notifiable arrangements or proposals and to provide prescribed information on those arrangements or proposals within set time limits as contained in Part 7 of the Finance Act 2004 and in secondary legislation made under vires contained in Part 7 of the Finance Act 2004 and as extended to National Insurance contributions;

	“Dismounted Close Combat Trainers”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Dispute”
	any claim, dispute or difference that arises out of or in connection with the Contract or in connection with the negotiation, existence, legal validity, enforceability or termination of the Contract, whether the alleged liability shall arise under English law or under the law of some other country and regardless of whether a particular cause of action may successfully be brought in the English courts;

	“Dispute Resolution Procedure” or “Dispute Resolution Process”
	the dispute resolution procedure set out in Call-Off Schedule 17 (MOD Terms);

	“Diving Contractor”
	A contractor engaged to provide diving services pursuant to Call-Off Schedule 30 (Health and Safety);

	“Documentation”
	descriptions of the Deliverables and KPIs, technical specifications, user manuals, training manuals, operating manuals, process definitions and procedures, system environment descriptions and all such other documentation (whether in hardcopy or electronic form) that is required to be supplied by the Supplier to the Buyer under a Contract as:
0. would reasonably be required by a competent third-party capable of Good Industry Practice contracted by the Buyer to develop, configure, build, deploy, run, maintain, upgrade and test the individual systems that provide the Deliverables;
0. is required by the Supplier in order to provide the Deliverables; and/or
0. has been or shall be generated for the purpose of providing the Deliverables;

	“Domestic House Ventilation Anti Condensation Unit”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“DPA 2018”
	the Data Protection Act 2018;

	“Dry Training Area” or “DTA”
	an area of land for training that does not involve the use of live ammunition but may include the use of pyrotechnics, blank ammunition and other battle simulators;

	“Due Diligence Information”
	any information supplied to the Supplier by or on behalf of the Authority prior to the Start Date;

	“Early Warning”
	Has the meaning set out in Call-Off Schedule 15 (Contract Management);

	“Earn Back Amount”
	is the earn back amount as calculated in accordance with Call-Off Schedule 14 (Performance Management);

	“Effective Date”
	the date on which the final Party has signed the Contract;

	“EIR”
	the Environmental Information Regulations 2004;

	“Electronic Information”

	means all information generated, processed, transferred or otherwise dealt with under or in connection with the Contract, including but not limited to Data, recorded or preserved on any information system or electronic communications network;

	“Emergency Maintenance”
	ad hoc and unplanned maintenance provided by the Supplier where either Party reasonably suspects that the ICT Environment or the Services, or any part of the ICT Environment or the Services, has or may have developed a fault;

	“Employee Liability”
	all claims, actions, proceedings, orders, demands, complaints, investigations (save for any claims for personal injury which are covered by insurance) and any award, compensation, damages, tribunal awards, fine, loss, order, penalty, disbursement, payment made by way of settlement and costs, expenses and legal costs reasonably incurred in connection with a claim or investigation including in relation to the following:
redundancy payments including contractual or enhanced        redundancy costs, termination costs and notice payments; 
unfair, wrongful or constructive dismissal compensation;
compensation for discrimination on grounds of  sex, race, disability, age, religion or belief, gender reassignment, marriage or civil partnership, pregnancy and maternity  or sexual orientation or claims for equal pay; 
compensation for less favourable treatment of part-time workers or fixed term employees;
outstanding debts and unlawful deduction of wages including any PAYE and National Insurance Contributions in relation to payments made by the Buyer or the Replacement Supplier to a Transferring Supplier Employee which would have been payable by the Supplier or the Subcontractor if such payment should have been made prior to the Service Transfer Date and also including any payments arising in respect of pensions;
claims whether in tort, contract or statute or otherwise;
any investigation by the Equality and Human Rights Commission or other enforcement, regulatory or supervisory body and of implementing any requirements which may arise from such investigation;

	“Employer Pension Contribution Cap”
	means the 6% maximum rate of employer pension contribution used in the calculation of the TUPE Risk Premium;

	“Employment Regulations”
	the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) as amended or replaced or any other Regulations implementing the European Council Directive 77/187/EEC;

	“End Date”
	the earlier of:
0. the Expiry Date (as extended by any Extension Period exercised by the Authority under Core Terms Clause 10.2); or
if a Contract is terminated before the date specified in (i) above, the date of termination of the Contract;

	“End User”
	any individual or group of individuals permitted by the Buyer to call for and receive the benefit of the Supplier carrying out its obligations under this Contract;

	“Environmental Management System” or “EMS”
	A management system which provides a framework enabling a business to identify, monitor and control its significant environmental aspects. An EMS addresses environmental risks and prioritises the actions necessary to achieve best-practice in environmental management. It also acts as a ‘control mechanism’ to ensure legal compliance with environmental legislation;

	“Environmental Policy”
	refers to the requirement to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment, including any written environmental policy of the Buyer;

	“Equality and Human Rights Commission”
	the UK Government body named as such as may be renamed or replaced by an equivalent body from time to time;

	“Equipment Beyond Economic Repair”
	see the definition of “Beyond Economic Repair”;

	“Equipment Table”
	A table that shows a Unit’s entitlement to materiel and provides an accounting document for the items listed therein; 

	“Equivalent Data”

	data derived from an analysis of the Comparable Rates and/or the Comparable Deliverables (as applicable) provided by the Comparison Group;

	“Establishment”

	is either a land parcel or collection of land parcels that function as an administrative whole to provide military capability;

	“Establishment ATEX Register”
	a register which identifies those electrical assets and the level of protection they provide for use within defined hazardous areas;

	“Establishment Business Continuity (Resilience) Plan
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Establishment Fire Focal Point”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Establishment Hazard Register”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Estimated Year One Contract Charges”
	the anticipated total Charges payable by the Buyer in the first Contract Year specified in the Call-Off Order Form;

	“Estimated Yearly Charge”
	means for the purposes of calculating each Party’s annual liability under Core Terms Clause 11.2:
0. in the first Contract Year, the Estimated Year One Contract Charges; 
0. in any subsequent Contract Year, the Charges paid or payable in the previous Contract Year;
0. after the end of the Call-Off Contract, the largest Charges paid or payable in the last Contract Year during the Call-Off Contract Period; 

	“Exclusive Assets”
	Supplier Assets used exclusively by the Supplier or Subcontractor in the provision of the Deliverables;

	“Existing IPR”
	any and all IPR that are owned by or licensed to either Party and which are or have been developed independently of the Contract (whether prior to the Start Date or otherwise);

	“Exit Manager”
	the person appointed by each Party to manage their respective obligations under Call-Off Schedule 10 (Exit Management);

	“Exit Plan”
	the plan produced by the Supplier in accordance with Call-Off Schedule 10 (Exit Management);

	“Experience”
	see “Learning from Experience”;

	“Expiry Date”
	the Framework Expiry Date or the Call-Off Expiry Date (as the context dictates);

	“Explosive Ordnance Clearance” or “EOC”
	The clearance of explosive ordnance;

	“Explosive Safety Representative” or “ESR”
	The Head of Establishment appointed representative dealing with explosives safety; 


	“Extension Period”
	the Framework Optional Extension Period or the Call-Off Optional Extension Period as the context dictates;

	“Fire Risk Assessment”
	a risk assessment in relation to fire pursuant to Call-Off Schedule 30 (Health and Safety);

	“Firm Price”
	a price that is not subject to variation in any respect;

	“First Aid”
	emergency care or treatment pursuant to Call-Off Schedule 30 (Health and Safety);

	“Fixed Fee TUPE Risk Premium”
	means the amount payable on an annual basis based on the difference between:
0. the costs to employ Transferring Former Supplier Employees or where the Former Supplier becomes the Supplier those Former Supplier employees providing the Services at the Start Date and/or Transferring Buyer Employees (as the case may be); and
the equivalent costs to employ staff used by the Supplier at Further Competition,
in respect of payments due under contracts of employment in respect of the following: 
annual salary;
annual national insurance cost;
annual pension cost;
annual life insurance cost;
annual sick pay entitlement;
maternity/paternity costs; and
any other cost arising directly from the contract of employment of the Transferring Former Supplier Employee and or Transferring Buyer Employee, 
as set out in Call-Off Schedule 6A (TUPE Surcharge);

	“Fixed Price”
	a price set at a particular point in time and linked to the Consumer Price Index (CPI);

	[bookmark: _Hlk63259911][bookmark: _Hlk58937742]“Fixed Profit”
	the total element of profit, as declared on the Order Form, that shall be paid if an Acceptable Level of Performance (ALP) is achieved for all Performance Measures; 

	“FOIA”
	the Freedom of Information Act 2000 as amended from time to time and any subordinate legislation, guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such act as amended from time to time;

	“Force Majeure Event”
	has the meaning given to it in Call-Off Schedule 4 (Facilities Management);

	“Force Majeure Notice”
	a written notice served by the Affected Party on the other Party stating that the Affected Party believes that there is a Force Majeure Event;

	“Force Protection Equipment”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Foreign Key”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Forestry Assets”
	An Asset connected with forestry, referred to in Buyer Supplied Information and listed on the Asset Register;

	“Former Supplier”
	a supplier supplying Deliverables to the Buyer before the Start Date that are the same as or substantially similar to the Deliverables (or any part of the Deliverables) and shall include any subcontractor of such supplier (or any subsubcontractor of any such subcontractor);

	“Forward Maintenance Register”
	means a schedule of equipment showing its life expectancy, repair and replacement costs based on location, environmental conditions, level of maintenance and operational hours to inform a phased replacement programme. It is sometimes known as a ‘PPM survey’ and is a Register identifying short, medium and long term maintenance requirements and renewal works activities over the Term, including any Handback obligations where applicable;

	“Framework Award Form”
	the document outlining the Framework Incorporated Terms and crucial information required for the Framework Contract, to be executed by the Supplier and CCS;

	“Framework Contract”
	the framework agreement established between CCS and the Supplier in accordance with Regulation 33 by the Framework Award Form for the provision of the Deliverables to Buyers by the Supplier pursuant to an OJEU notice;

	“Framework Contract Period”
	the period from the Framework Start Date until the End Date or earlier termination of the Framework Contract;

	“Framework Discount Prices”
	means the discounted price as per the Pricing Matrix;

	“Framework Expiry Date”
	the date of the end of the Framework Contract as stated in the Framework Award Form;

	“Framework Incorporated Terms”
	the contractual terms applicable to the Framework Contract specified in the Framework Award Form;

	“Framework Initial Period”
	the initial term of the Framework Contract as specified in the Framework Award Form;

	“Framework Optional Extension Period”
	such period or periods beyond which the Framework Initial Period may be extended up to a maximum of the number of years in total specified in the Framework Award Form;

	“Framework Price(s)”
	the price(s) applicable to the provision of the Deliverables set out in Framework Schedule 3 (Framework Prices);

	“Framework Special Terms”
	any additional terms and conditions specified in the Framework Award Form incorporated into the Framework Contract;

	“Framework Start Date”
	the date of start of the Framework Contract as stated in the Framework Award Form;

	“Framework Tender Response”
	the tender submitted by the Supplier to CCS and annexed to or referred to in Framework Schedule 2 (Framework Tender Response);

	“Fully Serviced Range”
	a Range which requires the attendance by the Supplier for the duration of the Allocation (in these circumstances, usually a training event); 

	“Free From Explosives” or “FFE”
	Containing no explosive or pyrotechnic material;

	“Further Competition”
	means a competition carried out in accordance with the Further Competition Procedure;

	“Further Competition Award Criteria”
	means the criteria as defined in Annex B of Framework Schedule 7 (Call-Off Procedure and Award Criteria)

	“Further Competition Mobilisation Cost”
	the cost which is priced, competed and evaluated at Further Competition as set out in Framework Schedule 7 (Call-Off Procedure and Award Criteria);

	“Further Competition Procedure”
	the further competition procedure described in Framework Schedule 7 (Call-Off Procedure and Award Criteria);

	“Further Competition TUPE Risk Premium”
	means the amount payable on an annual basis based on the difference between:
0. the costs to employ Transferring Former Supplier Employees or where the Former Supplier becomes the Supplier those Former Supplier employees providing the Services at the Start Date and/or Transferring Buyer Employees (as the case may be); and
the equivalent costs to employ staff used by the Supplier at Further Competition,
in respect of payments due under contracts of employment in respect of the following: 
annual salary;
annual national insurance cost;
annual pension cost;
annual life insurance cost;
annual sick pay entitlement;
maternity/paternity costs; and
any other cost arising directly from the contract of employment of the Transferring Former Supplier Employee and or Transferring Buyer Employee, 
as set out in Call-Off Schedule 6A (TUPE Surcharge);

	[bookmark: _Hlk58938063]“Gas Management Plan”
	The plan which provides instructions on how to safely manage and control all gas infrastructure (both natural gas & LPG) on the Estate;

	“GDPR”
	the General Data Protection Regulation (Regulation (EU) 2016/679);

	“General Anti-Abuse Rule”
	Part 5 of the Finance Act 2013 and any future Law to counteract tax advantages arising from abusive arrangements to avoid National Insurance contributions;

	“General Change in Law”
	a Change in Law where the change is of a general legislative nature (including taxation or duties of any sort affecting the Supplier) or which affects or relates to a Comparable Supply;

	“Geographical Boundary”
	means the geographical boundary coverage areas, using the relevant boundary codes, as stated in Framework Schedule 2 (Framework Tender);	

	“Geospatial Information System” or “GIS”
	A system designed to capture, store, manipulate, analyse, manage, and present all types of geographically referenced data; 

	“GES Support”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Good Industry Practice”
	standards, practices, methods and procedures conforming to the Law and the exercise of the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged within the relevant industry or business sector;

	“Good Value”
	that the Benchmarked Rates are within the Upper Quartile;

	“Goods”
	Goods that are to be purchased by the Supplier on behalf of the Buyer under a Call-Off Contract but excluding any Replacement Equipment;

	“Government Buying Standards”
	means product specifications in line with the ‘European Commission’s Green Public Procurement’ initiative;

	“Government Data”
	the text, drawings, diagrams, images, sounds or other such data (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical, tangible or other such media, including any of the Authority’s Confidential Information, and which are (1) supplied to the Supplier by or on behalf of the Authority or (2) the Supplier is required to generate, process, store or transmit pursuant to the Contract; 

	“Government Frameworks”
	has the meaning given to it in Call-Off Schedule 4 (Facilities Management);

	“Government Furnished Assets (GFA)”
	see “Issued Property”;

	“Government Procurement Card”
	the Government’s preferred method of purchasing and payment for low value goods or services available here https://www.gov.uk/government/publications/government-procurement-card--2;

	“Government Property”
	means Buyer Assets, including any of the Buyer’s land and buildings;

	“Green Fleet”
	A soft skinned tracked or wheeled land vehicle, self-propelled or towed, commercial or general service, which is not primarily designed for offensive purposes but which may in some cases be armoured for defensive purposes, and which is not otherwise specifically defined. Green Fleet are deployable assets;

	“Green Latrines”
	Toilet facility comprising a shed-like structure on a concrete base with a storage tank;

	“Greening Government Commitments”
	means the UK policy commitments to greening operations and procurement set by the Department for the Environment, Food and Rural Affairs (DEFRA);

	“Grounds Maintenance”
	Services provided for the maintenance of sports fields, grounds, tree management, rural estate and communal grounds within Service Families Accommodation estates in accordance with the SOR;

	“Guarantor”
	the person (if any) who has entered into a guarantee in the form set out in Joint Schedule 8 (Guarantee) in relation to this Contract;

	“Gunfire Noise Analysis Tool” or “GNAT”
	A tool for the analysis of gunfire noise;

	“Halifax Abuse Principle”
	the principle explained in the CJEU Case C-255/02 Halifax and others;

	“Handback”
	the point in time when responsibility for the control of a Range, Training Area, Training Facilities or bookable accommodation passes from the End User to the Supplier at the completion of an Allocation as evidenced by the signature of a MOD Form 906, the Training Area clearance certificate, the Training Facilities clearance certificate or the bookable accommodation clearance form;

	“Handover”
	The point in time when responsibility for the control of a Range, Training Area, Training Facilities or bookable accommodation passes from the Supplier to the End User for provision or support of training in accordance with an Allocation as evidenced by the signature of a MOD Form 906 / the Training Area acceptance form / the Training Facilities acceptance form / the bookable accommodation acceptance form or by use of the Range, Training Area, Training Facilities or bookable accommodation;

	“H&S Management”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Hazard Analysis and Critical Control Point”
	[bookmark: _Hlk63259351]has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Hazard Warning”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Hazardous Area Custodian”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“HAM”
	the ‘Hazardous Area Manager’;

	“Hazardous Goods”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Hazardous Waste”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Head of Establishment”
	means the Buyer nominated individual responsible for an Establishment;

	“Health and Safety Advisers”
	has the meaning set out in Call-Off Schedule 30 (Health and Safety);

	“Health and Safety Management Plan”
	has the meaning given to it in Call-Off Schedule 30 (Health and Safety);

	“Health and Safety Regulations”
	The regulations in relation to health and safety relevant to the Contract;

	“Health, Safety Fire and Environmental Policies and Procedures”
	the policies and procedures in relation to health, safety, fire and environment relevant to the Contract;

	“Hiring”
	property, land or facilities leased to the Buyer for the beneficial occupation of or use by the Buyer;

	“HMRC”
	Her Majesty’s Revenue and Customs;

	“Hot Works”
	as defined in JSP 375 Vol 1 Chapter 31, provided as part of the Buyer Supplied Information;

	“Housing Unit”
	a residence such as a house, apartment or flat which provides a space for occupants making up a single household;

	“HSE”
	the Health and Safety Executive;

	“HSE ACOP and Guidance”
	the HSE’s ‘Approved Codes of Practice’ and all guidance produced by HSE;

	“Hythe Frames”
	A particular design of manual target lifting mechanism that is normally installed in the markers’ gallery of a small arms gallery Range;

	“ICT Environment”
	the Buyer System and the Supplier System;

	“ICT Policy”
	the Buyer’s policy in respect of information and communications technology which is in force as at the Start Date (a copy of which has been supplied to the Supplier), as updated from time to time;

	“IFC Models”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Impact Assessment”
	an assessment of the impact of a request, by the Relevant Authority, for a Variation completed in good faith, including:
0. details of the impact of the proposed Variation on the Deliverables and the Supplier’s ability to meet its other obligations under the Contract;
details of the cost of implementing the proposed Variation;
details of the ongoing costs required by the proposed Variation when implemented, including any increase or decrease in the Framework Prices/Charges (as applicable), any alteration in the resources and/or expenditure required by either Party and any alteration to the working practices of either Party;
a timetable for the implementation, together with any proposals for the testing of the Variation; and
such other information as the Relevant Authority may reasonably request in (or in response to) the Variation request;

	“Improvement Notice”
	an improvement notice issued by HSE;

	“In-Service Date” or “ISD” or “Start Date”
	in the case of the Framework Contract the date specified on the Framework Award Form and in the case of a Call-Off Contract the date specified in the Order Form;

	“Incident Controller”
	As defined in Call-Off Schedule 30 (Health and Safety); 

	“Inclusive Repair Threshold” or “IRT”
	the financial threshold as specified in the Order Form, under which the costs of individual Reactive Maintenance Works are included in the Baseline Monthly Payment and which it shall apply per event and not, for example, per trade;

	“Incumbent Supplier”
	the supplier currently engaged by the Buyer to provide the Deliverables or the Supplier of the ‘UK Training Estate Support Contract’ once it is awarded;

	“Indemnifier”
	a Party from whom an indemnity is sought under this Contract;

	“Independent Control”
	where a Controller has provided Personal Data to another Party which is not a Processor or a Joint Controller because the recipient itself determines the purposes and means of Processing but does so separately from the Controller providing it with Personal Data and “Independent Controller” shall be construed accordingly;

	“Indexation”
	the adjustment of an amount or sum in accordance with Framework Schedule 3 (Framework Prices) and the relevant Order Form; 

	“Information”
	has the meaning given under section 84 of the Freedom of Information Act 2000;

	“Information Commissioner”
	the UK’s independent authority which deals with ensuring information relating to rights in the public interest and data privacy for individuals is met, whilst promoting openness by public bodies;

	“Initial Period”
	the initial term of the Contract specified in the Framework Award Form or the Order Form, as the context requires;

	“Insolvency Event”
	a Party suffers an Insolvency Event if:
0. it suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or (being a company) is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or (being a natural person) is deemed either unable to pay its debts or as having no reasonable prospect of so doing, in either case, within the meaning of section 268 of the Insolvency Act 1986 or (being a partnership) has any partner to whom any of the foregoing apply; or
it commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors other than for the sole purpose of a scheme for a solvent amalgamation of that party with one or more other companies or the solvent reconstruction of that party; or
a petition is filed, a notice is given, a resolution is passed, or an order is made, for or on connection with its winding up other than for the sole purpose of a scheme for its solvent amalgamation with one or more other companies or its solvent reconstruction; or
an application is made to court, or an order is made, for the appointment of an administrator, or if a notice of intention to appoint an administrator is given or if an administrator is appointed over it; or
a floating charge holder over its assets has become entitled to appoint or has appointed, an administrative receiver; or
a person becomes entitled to appoint a receiver over its assets or a receiver is appointed over its assets; or
a creditor or encumbrancer of it attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within ten Business Days; or
it applies to court for, or obtains a moratorium under Part 1A of the Insolvency Act 1986; or
it suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of its business, or
any event occurs, or proceeding is taken, in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in Paragraphs (a) to (i) above (inclusive);

	“Installation Works”
	the decommissioning, removal and disposal of Buyer Equipment; or the design, manufacture, ordering, purchase, delivery, installation, testing and commissioning of Replacement Equipment;

	“Integrated Rural Management Plan” or “IRMP”
	A strategic land management plan for the Buyer’s estate, described in JSP 362 and updated by the Supplier in accordance with the SOR, that facilitates optimal and sustainable military training; 

	“Intellectual Property Rights” or “IPR” or ““Intellectual Property”
	0. copyright, rights related to or affording protection similar to copyright, rights in databases, patents and rights in inventions, semi-conductor topography rights, trademarks, rights in internet domain names and website addresses and other rights in trade or business names, goodwill, designs, Know-How, trade secrets and other rights in Confidential Information;
applications for registration, and the right to apply for registration, for any of the rights listed at (a) that are capable of being registered in any country or jurisdiction; and
all other rights having equivalent or similar effect in any country or jurisdiction;
any technical data relating to Deliverables or Replacement Equipment processes or materials whether in human readable form or in machine readable form, or in any other form;

	“Invoicing Address”
	the address to which the Supplier shall Invoice the Buyer as specified in the Order Form;

	“IP Materials”
	means all designs, drawings, models, plans, specifications, design details, photographs, brochures, reports, notes of meetings, CAD materials, calculations, data, databases, schedules, programmes, bills of quantities, budgets, guidance, instructions, toolkits,  patents, patterns,  and any other material provided in connection with the Contract and all updates, amendments, additions and revisions to them and any works, designs, inventions incorporated or referred to in them for any purpose relating to the Contract;

	“IPR Claim”
	any claim of infringement or alleged infringement (including the defence of such infringement or alleged infringement) of any IPR, used to provide the Deliverables or otherwise provided and/or licensed by the Supplier (or to which the Supplier has provided access) to the Relevant Authority in the fulfilment of its obligations under a Contract;

	“IR35”
	the off-payroll rules requiring individuals who work through their company to pay the same tax and National Insurance contributions as an employee specified at: https://www.gov.uk/guidance/ir35-find-out-if-it-applies;

	“ISN”
	means ‘Industry Security Notices’ issued by the Buyer to the Supplier whether directly or by issue on the gov.uk website at: 
https://www.gov.uk/government/publications/industry-security-notices-isns

	“Issued Equipment and Stores”
	The collateral equipment that the Buyer will furnish in connection with the Contract which the Supplier uses and manages during the Term and hands back to the Buyer at the End Date;

	“Issued Property”
	Buyer Assets that are issued to the Supplier by the Buyer;

	“J-Band Threat System”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Joint Asset Management and Engineering Solution” or “JAMES”
	An engineering and asset management system;

	“Joint Controller Agreement”
	the agreement entered into between the Relevant Authority and the Supplier substantially in the form set out in Annex 2 of Joint Schedule 11 (Processing Data);

	“Joint Controllers”
	where two or more Controllers jointly determine the purposes and means of Processing;

	“JSON”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Joint Relationship Management Plan”or “JRMP”
	A Buyer and Supplier agreed plan which sets out the working relationship for the life of the Contract;

	“JSyCC WARP”
	means the ‘Joint Security Co-ordination Centre’ MOD Defence Industry Warning, Advice and Reporting Point’ or any successor body notified by way of ISN;

	“Joint Service Publication (JSP)”
	a Buyer publication that provides instructions and guidance;

	“Joint Service Publication (JSP 375)”
	a Buyer publication that provides instructions and guidance on the management of health and safety in the defence sector;

	“Key Roles”
	the roles stated as being such in the Order Form;

	“Key Staff”
	persons appointed by the Supplier to fulfil the Key Roles, as listed in the Order Form, for the duration of the Contract Period;

	“Key Sub-Contract”
	each Sub-Contract with a Key Subcontractor;

	“Key Subcontractor” or “Key Sub-contractor”
	any Subcontractor:
0. which is relied upon to deliver any work package within the Deliverables in their entirety; and/or
which, in the opinion of CCS or the Buyer performs (or would perform if appointed) a critical role in the provision of all or any part of the Deliverables; and/or
with a Sub-Contract with a contract value which at the time of appointment exceeds (or would exceed if appointed) 10% of the aggregate Charges forecast to be payable under the Call-Off Contract; and/or
the entities proposed by the Supplier and agreed by the Buyer ahead of the Effective Date and listed in the Order Form;

	“Know-How”
	all ideas, concepts, schemes, information, knowledge, techniques, methodology, and anything else in the nature of know-how relating to the Deliverables but excluding know-how already in the other Party’s possession before the applicable Start Date;

	“KPIs”
	any key performance indicator applicable to the provision of the Deliverables under the Contract;

	“Labour Count”
	means the total number of Transferring Former Supplier Employees and/or Transferring Buyer Employees identified in the Supplier’s solution;

	“Law”
	any law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Supplier is bound to comply;

	“Learning from Experience”
	The practice of learning from performance pursuant to Call-Off Schedule 30 (Health and Safety); 

	“Legionella Management Plan”
	a plan managing Legionella pursuant to Call-Off Schedule 30 (Health and Safety);


	“Level 1 Asset”, “Level 2 Asset”, “Level 3 Asset” and Level 4 Asset”
	Assets are categorised into levels, as follows:
Level 1 is an Establishment or Site; 
Level 2 is a Building; 
Level 3 is a System and 
Level 4 is a System Element;

	“Licenced Software”
	all and any Software licensed by or through the Supplier, its Subcontractors or any third-party to the Buyer for the purposes of or pursuant to the Call-Off Contract, including any COTS Software;

	“Lifecycle Costs”
	Term Defined in BS 8544 (April 2013);

	“Line of Attack” or “LOA”
	The approach heading to a specific target;

	“List of Values” or “LOV”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	Load Shedding Equipment”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Local Exhaust Ventilation” or “LEV”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Locus”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Lone Worker”
	a person who undertakes a specific activity unaccompanied or without immediate access to another person for assistance, not where individuals experience brief situations in which they find themselves alone, but where individuals are knowingly placed in circumstances where they work without direct or close supervision;

	“Lone Working Devices”
	a discreet and undetectable tool, app or service which allows Lone Workers to communicate with colleagues and emergency services, which safeguard Lone Workers;

	“Lookouts”
	A permanent site, with specialist equipment, that provides enhanced coverage of a Range danger area and supports the TCO;

	“Loss” or “Losses”
	all losses, liabilities, damages, costs, expenses (including legal fees), disbursements, costs of investigation, litigation, settlement, judgment, interest and penalties whether arising in contract, tort (including negligence), breach of statutory duty, misrepresentation or otherwise and “Loss” shall be interpreted accordingly;

	“MACR or Emergency Management Plans”
	DSA03.OME Part 4 sets out the ‘Major Accident Control Regulations’ for the MOD, set out in the Buyer Supplied Information;

	“Maintenance Schedule”
	has the meaning given to it in Call-Off Schedule 12 (ICT Services);

	“Malicious Software”
	any software program or code intended to destroy, interfere with, corrupt, or cause undesired effects on program files, data or other information, executable code or application software macros, whether or not its operation is immediate or delayed, and whether the malicious software is introduced wilfully, negligently or without knowledge of its existence;

	“Man Day”
	7.5 Man Hours, whether or not such hours are worked consecutively and whether or not they are worked on the same day;

	“Man Hours”
	the hours spent by the Supplier Staff properly working on the provision of the Deliverables including time spent travelling (other than to and from the Supplier’s offices, or to and from the Sites) but excluding lunch breaks;

	“Management and Control of Ranges and Training Areas (MCRT)”
	an electronic system for the management and control of Ranges and Training Areas;

	“Management Charge”
	the sum specified in the Framework Award Form payable by the Supplier to CCS in accordance with Framework Schedule 5 (Management Charges and Information);

	“Management Information or MI”
	the management information specified in Framework Schedule 5 (Management Charges and Information);

	“Management of the Joint Deployed Inventory” or “MJDI”
	The system for demanding, receiving, supplying and maintaining details of items including but not limited to clothing; rations; munitions; fuel; spares for armoured vehicles, ships and aircraft;

	“Management Overhead”
	has the meaning given to it in Overhead;

	“Mandatory Deliverable”
Or
“Mandatory Service”
	the services as defined in Framework Schedule 1 (Specification) that all Suppliers must be capable of providing on the Framework;

	“Mandatory Wage”
	the statutory minimum hourly rate of pay including the ‘National Living Wage’ and ‘National Minimum Wage’ as set by the Crown; 


	“Manufacturer’s Instructions, Policy, Technical Bulletins, Technical Standards, Safety Notices, Practitioner Guides”
	the relevant instructions, policies, bulletins, standards, notices and guides issued by manufacturers pursuant to Call-Off Schedule 30 (Health and Safety);

	“Marketing Contact”
	shall be the person identified as such in the Framework Award Form;

	“Mechanical TME” or “MTME”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Mechanical Transport Fuelling Installation” or “MFTI”
	Fixed location fuelling installation on a Buyer site; 

	“Mechanical Ventilation Systems”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Mesh Application and Service Architecture”or “MASA”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Mess Managers”
	an individual whose role is to ensure the effective management of a military mess (including a ‘Junior Ranks Mess’, ‘Sergeants & Warrant Officers Mess’ and ‘Officers Mess’);

	“MET Observer”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Military Debris”
	Waste left on a Range, Training Area or Training Facility as a result of use for training purposes;

	“Most Economically Advantageous Tender” or “MEAT”
	a basis for awarding a contract in accordance with Regulation 30 of the Public Contracts Regulations (PCR) 2006 as amended from time to time;

	“MI Default”
	means when two (2) MI Reports are not provided in any rolling six (6) Month period;

	“MI Failure”
	when an MI report:
0. contains any material errors or material omissions or a missing mandatory field; or 
is submitted using an incorrect MI reporting Template; or
is not submitted by the reporting date(including where a declaration of no business should have been filed);

	“MI Reporting Template”
	means the form of report set out in the Annex to Framework Schedule 5 (Management Charges and Information) setting out the information the Supplier is required to supply to the Authority;

	“MI Reports”
	a report containing Management Information submitted to the Authority in accordance with Framework Schedule 5 (Management Charges and Information);

	“Milestone”
	an event or task described in the Mobilisation Plan;

	“Milestone Date”
	the target date set out against the relevant Milestone in the Mobilisation Plan by which the Milestone must be Achieved;

	“Milestone Payment”
	a payment identified in the Mobilisation Plan to be made following the issue of a Satisfaction Certificate in respect of Achievement of the relevant Milestone;

	“Military Debris”
	waste from a Range, Training Area or Training Facility as a result of use for training purposes;

	“Military Training Facility” or “Military Training Estate”
	consists of a range of facilities including but not limited to Ranges, Training Areas, urban training areas and demolition (as set out in MOD Standard: JSP 907);

	“Mobilisation Milestone Payment”
	a payment identified in the Mobilisation Plan to be made following     the issue of a Satisfaction Certificate in respect of Achievement of the relevant Milestone during the Mobilisation Period;

	“Mobilisation Period”
	is a seven (7) Month period , following the Effective Date prior to commencement of the Services (unless stated otherwise in the Order Form), which can be amended at Further Competition by the Buyer;

	“Mobilisation Plan”
	the plan for provision of the Deliverables as set out in Call-Off Schedule 13 (Mobilisation Plan and Testing) where that schedule is used or otherwise as agreed between the Supplier and the Buyer;

	“MOD”
	the Ministry of Defence;

	“MOD Identifiable Information”
	means all Electronic Information which is attributed to or could identify an existing or proposed MOD capability, defence activities or personnel and which the MOD requires to be protected against loss, misuse, corruption, alteration and unauthorised disclosure;

	“MOD SFG 20”	Comment by Friel, Jim: Added 23 Feb 22
	sets out the standards and tasks (including statutory and mandatory) for the provision of maintenance for equipment and facilities across the defence estate.  It is recognised as the industry standard and is an essential tool for planned maintenance.

	“MOD Site”
	all property owned by the MOD, including ships, vessels and service stations;

	“MOD Terms & Conditions”
	the terms and conditions relevant to the Contract, including those listed in Call-Off Schedule 17 (MOD Terms);

	"Month"
	a calendar month and "Monthly" shall be interpreted accordingly;

	"Monthly Payments"
	has the meaning set out in Paragraph 1.1.3 of Call-Off Schedule 5 (Call-Off Pricing);

	"Monthly TUPE Risk Premium"
	has the meaning set out in Paragraph 1.2 of Call-Off Schedule 5 (Call-Off Pricing);

	“Multi-Path Rail System”
	A rail mounted target system located at Lulworth Range;

	"National Insurance"
	contributions required by the National Insurance Contributions Regulations 2012 (SI 2012/1868) made under section 132A of the Social Security Administration Act 1992;

	"Net Book Value"
	the current net book value of the relevant Supplier Asset(s) calculated in accordance with the Framework Tender or Call-Off Tender (if stated) or (if not stated) the depreciation policy of the Supplier (which the Supplier shall ensure is in accordance with Good Industry Practice);

	“New Fair Deal”
	the revised Fair Deal position set out in the HM Treasury guidance: "Fair Deal for Staff Pensions: Staff Transfer from Central Government" issued in October 2013 including:

0. any amendments to that document immediately prior to the Relevant Transfer Date; and
any similar pension protection in accordance with the Call-Off Schedule 2 (Staff Transfer) as notified to the Supplier by the CCS or Buyer; 

	"New IPR"
	IPR in items created by the Supplier (or by a third-party on behalf of the Supplier) specifically for the purposes of the Contract and updates and amendments of these items including (but not limited to) database schema; and/or IPR in or arising as a result of the performance of the Supplier’s obligations under the Contract and all updates and amendments to the same; but shall not include the Supplier’s Existing IPR;

	“New Release”
	an item produced primarily to extend, alter or improve the Software and/or any Deliverables by providing additional functionality or performance enhancement (whether or not defects in the Software and/or Deliverables are also corrected) while still retaining the original designated purpose of that item;

	“NHS Body”
	has the meaning given to it in section 275 of the National Health Service Act 2006 as amended by section 138(2)(c) of Schedule 4 to the Health and Social Care Act 2012;

	“NHS Pensions”
	the administrators of the NHSPS, or such other body as may from time to time be responsible for relevant administrative functions of the NHSPS;

	“NHSPS”
	the National Health Service Pension Scheme for England and Wales, established pursuant to the Superannuation Act 1972 and governed by subsequent regulations under that Act including the NHS Pension Scheme Regulations;

	“NHS Pension Scheme Regulations”
	as appropriate, any or all of the National Health Service
Pension Scheme Regulations 1995 (SI 1995/300), the
National Health Service Pension Scheme Regulations 2008
(SI 2008/653), the National Health Service Pension Scheme
Regulations 2015 (2015/94) and any subsequent regulations
made in respect of the NHSPS, each as amended from time to time;

	"Non-Exclusive Assets"
	those Supplier Assets used by the Supplier or Key Subcontractor in connection with the Deliverables, but which are also used by the Supplier, or Key Subcontractor, for other purposes;

	“Non Mandatory Service”
or
“Non Mandatory Deliverable”
	the Services as defined in Framework Schedule 1 (Specification) that Suppliers may elect to provide under the Framework, but which are not a Mandatory Service or Mandatory Deliverable;

	“NRM”
	Includes NRM 1,2 and 3 - has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement));

	“NSA/DSA”
	means, as appropriate, the ‘National Security Authority’ or ‘Designated Security Authority’ of the Supplier that is responsible for the oversight of the security requirements to be applied by the Supplier and for ensuring compliance with applicable national security regulations;

	“Object Code”

	refers to the output, a compiled file, which is produced when the Source Code is processed with a compiler. The object code file contains a sequence of machine-readable instructions that can be processed directly by a computer or other device to control its operation;

	“OAuth2”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	"Occasion of Tax Non –Compliance” or “OOTNC"
	where:
any tax return of the Supplier submitted to a Relevant Tax Authority on or after 1 October 2012 which is found on or after 1 April 2013 to be incorrect as a result of:
0. a Relevant Tax Authority successfully challenging the Supplier under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation in any jurisdiction that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle;
the failure of an avoidance scheme which the Supplier was involved in, and which was, or should have been, notified to a Relevant Tax Authority under the DOTAS or any equivalent or similar regime in any jurisdiction; and/or
any tax return of the Supplier submitted to a Relevant Tax Authority on or after 1 October 2012 which gives rise, on or after 1 April 2013, to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Start Date or to a civil penalty for fraud or evasion;

	“Occupancy”
	The act of occupying a property;

	[bookmark: _Hlk58939852]“Occupant”
	the person or persons occupying or utilising the Affected Property, sometimes referred to as the ‘End User’;

	“Officer in Charge”
	shall include officers commanding service stations, ships masters or senior officers, and officers superintending Government Establishments;

	"Open Book Data "
	complete and accurate financial and non-financial information which is sufficient to enable the Buyer to verify the Charges already paid or payable and Charges forecast to be paid during the remainder of the Call-Off Contract, including details and all assumptions relating to:
0. the Supplier’s Costs broken down against each Good and/or Service and/or Deliverable, including actual capital expenditure (including capital replacement costs) and the unit cost and total actual costs of all Deliverables;
0. operating expenditure relating to the provision of the Deliverables including an analysis showing:
the unit costs and quantity of Goods and any other consumables and bought-in Deliverables;
manpower resources broken down into the number and grade/role of all Supplier Staff (free of any contingency) together with a list of agreed rates against each manpower grade; and
a list of Costs underpinning those rates for each manpower grade, being the agreed rate less the Supplier Profit Margin; 
Overheads;
all interest, expenses and any other third-party financing costs incurred in relation to the provision of the Deliverables;
the Supplier Profit achieved over the Framework Contract Period and on an annual basis;
confirmation that all methods of Cost apportionment and Overhead allocation are consistent with and not more onerous than such methods applied generally by the Supplier;
an explanation of the type and value of risk and contingencies associated with the provision of the Deliverables, including the amount of money attributed to each risk and/or contingency; and
the actual Costs profile for each Service Period;

	“Open ID Connect”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Open Source”
	the type of licence under which the owner of the copyright and other IPR provides the right to use, study, change, and distribute the materials to any and all persons and for any and all purposes free of charge pursuant to Call-Off Schedule 12 (ICT Services);

	“Open Source Software”
	computer software that has its Source Code made available subject to an Open-Source licence;

	“Open Standards”
	the standards which give users permission to copy, distribute and use technology pursuant to Call-Off Schedule 12 (ICT Services);

	“Operating Environment”
	means the Buyer System and any premises (including the Buyer Premises, the Supplier’s premises or third-party premises) from, to or at which:
0. the Deliverables are (or are to be) provided; or 
the Supplier manages, organises or otherwise directs the provision or the use of the Deliverables; or
where any part of the Supplier System is situated;

	“Operations in Built Up Areas” or “OBUA”
	military operations and exercises in urban and other built-up areas;

	“Op Need 5”
	an Asset which is no longer required and is not occupied;

	“Operational Readiness Review” or “ORR”	Comment by Friel, Jim: Added 23 Feb 22
	is a rigorous, evidence-based assessment that evaluates operational functions and makes recommendations on how successful the Project in question will be in the operational phase of delivery. 

	“Operations Room”
	A type of Training Control Office that is open, in accordance with the Allocation, in order to provide advice and assistance during training, including live firing, and act as the incident control point in the event of an incident taken place within the area of responsibility; 

	“Order”
	means an order for the provision of the Deliverables placed by a Buyer with the Supplier under a Contract;

	“Order Form” or “Call-Off Order Form”
	a completed Order Form Template (or equivalent information issued by the Buyer) used to create a Call-Off Contract;

	“Order Form Template”
	the template in Framework Schedule 6 (Order Form);

	“Other Contracting Authority”
	any actual or potential Buyer under the Framework Contract;

	“Overhead”
	includes the following elements:
Management Overhead, which means those amounts which include, but are not limited to, activities relating to supervisory/management and administration activities of the service delivery; and 
Corporate Overhead, which means those amounts which are the Supplier’s or the Key Subcontractor’s (as the context requires) indirect corporate costs (including financing, marketing, advertising, research and development and insurance costs and any fines or penalties) but excluding allowable indirect costs apportioned to facilities and administration in the provision of Supplier Staff;

	“Overseas”
	shall mean foreign or non-UK;

	“Parliament”
	takes its natural meaning as interpreted within by Law;

	“Partial Termination”
	the partial termination of the relevant Contract to the extent that it relates to the provision of any part of the Services as further provided for in Core Terms Clauses 10.4 (When CCS or the Buyer can end this contract) or 10.6 (When the Supplier can end the contract);

	“Party”
	CCS or the Supplier in the context of the Framework Contract, and Buyer or the Supplier in the context of a Call-Off Contract. “Parties” shall mean both of them where the context permits; 

	“PAS 1192 – Parts 1 to 5”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	"Pass-Through Costs"
	third-party costs incurred by the Supplier necessarily in connection with the provision of the Deliverables;

	"Payment Index"
	is the index identified as such in Framework Schedule 6 (Order Form);

	“Performance Credit Model”

	the model described in Call-Off Schedule 14 (Performance Management) to calculate Credits;

	“Performance Failure”
	a failure to meet the ALP in respect of a Performance Measure;

	"Performance Indicators" or "PIs"
	the performance measurements and targets in respect of the Supplier’s performance of the Framework Contract set out in Framework Schedule 4 (Framework Management);

	“Performance Management Mechanism”
	The mechanism described in Call-Off Schedule 14 (Performance Management);

	“Performance Management Model”
	the model described in Call-Off Schedule 14 (Performance Management);

	“Performance Measure”
	a performance indicator which is measured to determine the Supplier’s performance in delivery of the Services;

	Performance Monitoring
Reports”
	shall have the meaning in Call-Off Schedule 14 (Performance Management);

	“Performance Review
Meetings”
	shall have the meaning in Call-Off Schedule 14 (Performance Management);

	“Permit to Work”
	the system that is in place where strict controls are required due to the proposed work being identified as having a high risk. The work must be carried out against previously agreed safety procedures;

	“Permitted Maintenance”
	has the meaning given to it in Call-Off Schedule 12 (ICT Services);

	“Personal Data”
	has the meaning given to it in the GDPR;

	“Personal Data Breach”
	has the meaning given to it in the GDPR;

	“Personal Protective Equipment” or “PPE”
	equipment that will protect the user against health and safety risks at work

	“Personnel”
	all directors, officers, employees, agents, consultants and suppliers of a Party and/or of any Subcontractor and/or Sub-processor engaged in the performance of its obligations under the Contract;

	[bookmark: _Hlk58940308]“Planned Maintenance”
	see “Planned Preventative Maintenance”;

	“Planned Preventative Maintenance”
	scheduled maintenance performed on equipment and facilities in order to increase reliability and reduce the risk of breakdown by the detection and removal of potential failures;

	“Portable Appliance Testing” or “PAT”
	The testing of portable appliances;

	“Post-Contract Award Meeting”
	a forum in which the Supplier and the Buyer undertake a joint review of the draft Mobilisation Plan and agree the necessary workstreams to enable the Buyer and Supplier to amend it appropriately prior to being finalised;

	“PPN”
	Prior Publication Notice;

	“Practitioner Guides”
	guides produced by practitioners pursuant to Call-Off Schedule 30 (Health and Safety);

	“Prescribed Person”
	a legal adviser, ‘Member of Parliament’ or other appropriate body which a whistle-blower may make a disclosure to as detailed in ‘Whistleblowing: list of prescribed people and bodies’, available online at: https://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2/whistleblowing-list-of-prescribed-people-and-bodies as amended from time to time;

	“Pressurisation Units and Pressurised Systems Equipment”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Previous Service Month”
	the Service Month (referred to as “n-1”) immediately prior to the Service Month (referred to as “n”);

	“Principle Designer (CDM 2015”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Principal Establishments”
	the establishments that represent 80% of the Training Estate (TE) annual energy consumption.

	“Priority 1,2,3”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Processing”
	has the meaning given to it in the GDPR;

	“Processor”
	has the meaning given to it in the GDPR;

	“Processor Personnel”
	all directors, officers, employees, agents, consultants and suppliers of the Processor and/or of any Sub-processor engaged in the performance of its obligations under a Contract;

	“Production IS”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Progress Meeting”
	a meeting between the Buyer Authorised Representative and the Supplier Authorised Representative;

	“Progress Meeting Frequency”
	the frequency at which the Supplier shall conduct a Progress Meeting in accordance with Core Terms Clause 6.1 as specified in the Order Form;

	“Progress Report”
	a report provided by the Supplier indicating the steps taken to achieve Milestones and/or dates of Delivery; 

	“Progress Report Frequency”
	the frequency at which the Supplier shall deliver Progress Reports in accordance with Core Terms Clause 6.1 as specified in the Order Form;

	“Prohibited Act(s)”
	0. to directly or indirectly offer, promise or give any person working for or engaged by a Buyer or any other public body a financial or other advantage to:
induce that person to perform improperly a relevant function or activity; or
reward that person for improper performance of a relevant function or activity;
to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with each Contract; or
committing any offence:
33. under the Bribery Act 2010 (or any legislation repealed or revoked by such Act); or
33. under legislation or common law concerning fraudulent acts; or
defrauding, attempting to defraud or conspiring to defraud a Buyer or other public body; or
any activity, practice or conduct which would constitute one of the offences listed under © above if such activity, practice or conduct had been carried out in the UK;

	“Project MARSHALL”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Project Stage Uplift”
	the maximum permitted rate of uplift as set out in the Pricing Matrix;

	“Protective Measures”
	appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it; as outlined in the Security Policy;

	“PRS and PPI Licences”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Quadrant Operators”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement));

	“Quality Management System” or “QMS”
	a set of requirements for creating the rules, policies, processes, and procedures to provide products and services;

	“Quality Plans”
	has the meaning given to it in Paragraph 5.1 of Call-Off Schedule 12 (ICT Services); 

	“RAF F700 series documentation”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	[bookmark: _Hlk58941404]“Range”
	a parcel of land licensed by a range authorisation officer for the conduct of live firing. For MoD Call-Off Contracts MOD code of practice ‘DSA 03. OME Part 3 – Defence Code of Practice (DCOP) for Ranges’ shall apply pursuant to Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Range Controls”
	A facility that is open during Range activity in order to provide advice, assistance and act as the incident control point in the event of an incident taking place within the area of responsibility; 

	“Range Danger Area”
	The space within a Range in which there may be a risk to personnel, equipment or property from firing authorised weapons on a specified bearing line of fire;

	“Range Standing Order”
	the binding set of orders, derived from a site specific risk assessment, which specify the control measures and procedures for the safe operation and use of a Range. They are written and maintained by the ‘Range Administering Unit’. For ‘Test, Evaluation, Research and Proof (TERP)’ ranges they can be written and maintained by a Supplier operating the Ranges as long as they are approved by the appropriate Buyer Representative (for MoD Buyers this would be the ‘RAO’); 

	“Range Targets”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Reactive Maintenance Works”
	works arising as a result of a failure of an Asset or a service which is in the scope of the Call-Off Contract (and are not Small Works);

	“Recall”
	a request by the Supplier or manufacturer to return Goods or Replacement Equipment to the Supplier or the manufacturer after the discovery of safety issues or defects (including defects in IPR) that might endanger health or hinder performance;

	“Recipient Party”
	the Party which receives or obtains directly or indirectly Confidential Information;

	“Recompense Event”
	has the meaning set out in Call-Off Schedule 15 (Contract Management);

	“Recompense Request”
	has the meaning set out in Call-Off Schedule 15 (Contract Management);

	“Recompense Request Process”
	has the meaning set out in Call-Off Schedule 15 (Contract Management);


	“Rectification Plan”
	the Supplier’s plan (or revised plan as agreed with Buyer) to rectify it’s breach using the template in Joint Schedule 10 (Rectification Plan ) which shall include:
0. full details of the Default that has occurred, including a root cause analysis; 
the actual or anticipated effect of the Default; and
the steps which the Supplier proposes to take to rectify the Default (if applicable) and to prevent such Default from recurring, including timescales for such steps and for the rectification of the Default (where applicable);

	“Rectification Plan Process”
	the process set out in Core Terms Clause 10.4.3 (Rectification Plan Process);

	“Redundancy Costs”
	means Service Change Redundancy Surcharge as defined in Call-Off Schedule 23 (Redundancy Surcharge) payable in accordance with and subject to the terms of Call-Off Schedule 23 (Redundancy Surcharge);

	“Redundant Material”
	material that is identified as surplus to the requirement of the Contract for whatever reason;

	“Registers”
	a configuration database detailing the technical infrastructure and operating procedures through which the Supplier provides the Deliverables;

	“Regulations”
	the Public Contracts Regulations 2015 and/or the Public Contracts (Scotland) Regulations 2015 (as the context requires) as amended from time to time; 

	“Reimbursable Expenses”
	expenses necessarily incurred by the Supplier for which the Buyer has agreed to provide reimbursement in accordance with the Contract;

	“Related Supplier”
	any person who provides Deliverables to the Buyer which are related to the Deliverables from time to time;

	“Release Management”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Relevant Authority”
	the Authority which is party to the Contract to which a right or obligation is owed, as the context requires;

	“Relevant Authority’s Confidential Information”
	0. all Personal Data and any information, however it is conveyed, that relates to the business, affairs, developments, property rights, trade secrets, Know-How and IPR of the Relevant Authority (including all Relevant Authority Existing IPR and New IPR);
any other information clearly designated as being confidential (whether or not it is marked “confidential”) or which ought reasonably be considered confidential which comes (or has come) to the Relevant Authority’s attention or into the Relevant Authority’s possession in connection with a Contract; and
information derived from any of the above;

	“Relevant Conviction”
	means a conviction of a Relevant Offence;

	“Relevant Offence”
	means any offence other than minor motoring offences dealt with by way of a fixed penalty notice;

	“Relevant Requirements”
	all applicable Law relating to bribery, corruption and fraud, including the Bribery Act 2010 and any guidance issued by the Secretary of State for Justice pursuant to section 9 of the Bribery Act 2010;

	“Relevant Tax Authority”
	HMRC, or, if applicable, the tax authority in the jurisdiction in which the Supplier is established;

	“Relevant Transfer”
	a transfer of employment to which the Employment Regulations applies, and for the purposes of Call-Off Schedule 6A (TUPE Surcharge) only shall include the situation where the Former Supplier becomes the Supplier on the Start Date;

	“Relevant Transfer Date”
	in relation to a Relevant Transfer, the date upon which the Relevant Transfer takes place, and for the purposes of Part D: Pensions, shall include the Start Date, where appropriate;

	“Remedial Works”
	Works required to remedy any defects pursuant to Call-Off Schedule 30 (Health and Safety);

	“Reminder Notice”
	a notice sent in accordance with Core Terms Clause 10.6 given by the Supplier to the Buyer providing notification that payment has not been received on time;

	“Replacement Deliverables”
	any deliverables which are substantially similar to any of the Deliverables and which the Buyer receives in substitution for any of the Deliverables following the Call-Off Expiry Date, whether those goods are provided by the Buyer internally and/or by any third-party;

	“Replacement Equipment”
	plant, spare parts, equipment, replacement parts, materials and other items (whether or not reused or reconditioned) supplied by the Supplier in order to deliver construction works, maintenance, repair or replacement Services, but excluding Goods specified in the Order Form (if any);

	“Replacement Goods”
	any goods which are substantially similar to any of the Goods and which the Buyer receives in substitution for any of the Goods following the End Date, whether those goods are provided by the Buyer internally and/or by any third-party;

	“Replacement Services”
	any services which are substantially similar to any of the Services and which the Buyer receives in substitution for any of the Services following the End Date, whether those goods are provided by the Buyer internally and/or by any third-party;

	“Replacement Subcontractor”
	a Subcontractor of the Replacement Supplier to whom Transferring Supplier Employees will transfer on a Service Transfer Date (or any Subcontractor of any such Subcontractor);

	“Replacement Supplier”
	any third-party provider of Replacement Deliverables appointed by or at the direction of the Buyer from time to time or where the Buyer is providing Replacement Deliverables for its own account, shall also include the Buyer;

	“Request for Information”
	a request for information or an apparent request relating to a Contract for the provision of the Deliverables or an apparent request for such information under the FOIA or the EIRs;

	“Required Insurances”
	the insurances required by Joint Schedule 3 (Insurance Requirements) and Call-Off Schedule 11 (Insurance Requirements) or any Additional Insurances specified in Framework Schedule 6 (Order Form);

	“Resilience”
	the ability to recover from difficulties;

	“Resource Rates”
	means those rates set out in the Pricing Matrix;

	“Response Category”
	A set of five criteria identifying the ‘restoration of functionality’ and ‘permanent resolution’ time periods used for Reactive Maintenance described in the Buyer Supplied Information;

	“Response Level”
	means the levels of protective security measures that may be required in response to a terrorist threat;

	“RESTful approach”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Review Report”
	has the meaning given to it in Paragraph 5.3 of Call-Off Schedule 8 (Business Continuity and Disaster Recovery);

	“Risk Management Plan”
	A Buyer and Supplier plan outlining the management of risk;

	“Risk Reduction Meeting”
	a meeting between the Supplier and the Buyer together with any other parties that the Buyer considers necessary to discuss the management of Risk in accordance with Call-Off Schedule 32 (Risk Management);

	“Risks”
	the identification of potential hazards or problems in the delivery of the contract; 

	“Rotary and Static Frequency Conversation Equipment”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Rough Order of Cost” or “RoC”
	An estimate covering the entire costs associated with a specified task to be accurate to +/- 40%;

	“Rural Estate”
	the Training Estate other than camps, Ranges, Training Facilities, tenanted estate and hired estate; 

	[bookmark: _Hlk58941879]“Rural Estate Management” or “REM”
	the management of the Rural Estate in accordance with Call-Off Schedule 28 (Specification (Statement of Requirement)), Part 16;

	“Rural Estate Specific Task
Schedule”
	an annual schedule that programmes a list of site specific REM tasks on the Rural Estate;

	“Safe Place to Train’
	a safety system that establishes what is necessary to ensure a safe place for all users and anyone else who may be affected by the training activity on the Training Estate., focusing on four key elements of safety: ‘Safe Place’, ‘Safe People’, ‘Safe Practice’, and ‘Safe Equipment’ to ensure a robust safety system, continually monitoring and reviewing associated hazards, risks and/or areas of potential safety concern in order to put in place appropriate controls; 

	“Safe System of Work”
	a procedure that results from a systematic examination of a working process, that identifies hazards and specifies work methods designed either to eliminate the hazards or controls and minimise the relevant risks;

	“Safety, Health and Environmental Management System” or “SHEMS”
	the system managing the safety, health and environment pursuant to Call-Off Schedule 30 (Health and Safety);

	“Safety Notices, Technical Bulletins, Safety Alerts, Policy Instructions, Technical Standards, Head of Establishment Notices”
	the notices, bulletins, alerts, instructions, standard pursuant to Call-Off Schedule 30 (Health and Safety);

	“Safety Policies”
	the policies related to safety relevant to the Contract pursuant to Call-Off Schedule 30 (Health and Safety);

	“Safety Portal”
	the portal relating to safety pursuant to Call-Off Schedule 30 (Health and Safety);

	“Satisfaction Certificate”
	the certificate as agreed by the Parties, granted by the Buyer when the Supplier has met all of the requirements of an Order, Achieved a Milestone or a Test;

	“Schedule of Rates”
	the hourly labour rates for the different trades used by the Supplier to fulfil all Mandatory Services and Non Mandatory services, as set out in Framework Schedule 3 (Framework Prices). 

Costs should include but not be limited to: salary, on-costs, employers NI, employers’ pension and life insurance, holiday & sickness cover. Materials are not included. Labour rates (£ per hour) will be detailed to show the First Hour (including cost to travel to site) and Subsequent hourly rates for
0. Operational Working Hours
outside of Operational Working Hours on Monday to Friday and Saturday am; and
outside of Operational Working Hours on Saturday pm, Sunday and Bank Holidays;

	“Schedules”
	any attachment to a Framework or Call-Off Contract which contains important information specific to each aspect of buying and selling;

	“Secret Matter”
	means any matter connected with the Contract, or its performance which is designated by the Buyer in the security aspects letter annexed to the Contract or otherwise in writing as “Top Secret” or “Secret”, and shall include any information concerning the content of such matter and anything which contains or may reveal that matter; 

	“Section 5 Armaments Licence”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Security Management Plan”
	the Supplier’s security management plan prepared pursuant to Call-Off Schedule 9 (Security) as updated from time to time;

	“Security Policy”
	the Buyer’s security policy, referred to in Framework Schedule 6 (Order Form), in force as at the Call-Off Start Date, as updated from time to time and notified to the Supplier;

	“Security Policy Framework”-
	means the ‘HMG Security Policy Framework’ relating to the Government’s ‘Security Classification’ policy as published by the Cabinet Office;

	“Security Tests”
	tests to validate the security of all relevant processes, systems, incident response plans, patches to vulnerabilities and mitigations to breaches of security;

	“Self-Audit Certificate”
	means the certificate in the form as set out in Framework Schedule 8 (Self Audit Certificate);  

	“Serious Fraud Office”
	the Government body named as such, or the equivalent body renamed and/or replaced from time to time;

	“Service Bundle”
	complementary services that have been bundled together to allow customers to purchase multiple service lines using a bundle price as per the Pricing Matrix;

	“Service Delivery Plan”
	means the plan to be provided by the Supplier which details how the Supplier will deliver all elements of the Services to be delivered under the Contract;

	“Service Family Accommodation” or “SFA”
	Housing provided for entitled Service Personnel and their family;  

	“Service Month”
	each Monthly period (or part of a Month at the start and end of the Contract Period where applicable) during the Contract Period when the Supplier provides Deliverables;

	“Service Period”
	has the meaning given to it in Framework Schedule 6 (Order Form);

	“Service Personnel”
	serving personnel employed by MOD;

	“Service Priority”
	A set of criteria described in Buyer Supplied Information setting out the impact of failing to restore functionality, ranging from immediate health and safety risk to no impact on operational capability;

	“Service Transfer”
	any transfer of the Deliverables (or any part of the Deliverables), for whatever reason, from the Supplier or any Subcontractor to a Replacement Supplier or a Replacement Subcontractor;

	“Service Transfer Date”
	the date of a Service Transfer;

	“Services”
	services made available by the Supplier as specified in Framework Schedule 1 (Specification) and, in relation to a Call-Off Contract, as specified in Framework Schedule 6 (Order Form);

	“Servicing”
	means to dismantle and re-assemble an installation / item as required, clean, adjust, replace parts that are routinely replaced and replace consumable items needed to keep the installation and associated apparatus in compliant operating condition;

	“Signage” or “Sign”
	signs pursuant to Call-Off Schedule 30 (Health and Safety);

	“Sites”
	any premises (including the Buyer Premises, the Supplier’s premises or third-party premises) from, to or at which:
0. the Deliverables are (or are to be) provided; or
the Supplier manages, organises or otherwise directs the provision or the use of the Deliverables;
For ICT Services it shall also include any premises from, to or at which physical interface with the Buyer System takes place;

	“Sites for Disposal”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Sites of Special Scientific Interest” or “SSSI”
	A designated area of land protected by the relevant statutory nature conservation body, which is of special scientific interest.

	“Skilled Person”
	A person approved by an Authorised Person for defined work and with sufficient technical knowledge and experience to prevent danger or, where appropriate, injury, which may be created by the significant risk activity in the working environment as described in JSP 375;

	“Skyguard Electrical Test -bed (DARWIN)”

	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Skyguard radar”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Small Arms Range Targetry System” or “SARTS”
	A suite of Targetry for live fire Range training capability to conduct small arms live fire tactical training on Ranges and field firing areas;

	“Small and Medium Enterprises” or “SMEs”
	an organisation or entity:
0. having less than 250 employees; and
having an annual turnover of less than forty million pounds (£40,000,000); or
having a balance sheet of less than thirty five million pounds (£35,000,000); and
which is totally independent of other enterprises; or 
holds less than 25% of the capital or voting rights in one or more other enterprises and other enterprises do not each own more than 25% of its capital or voting rights;

	“Small Works”
	means elective works which are not Projects;

	“Smarter Building”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“SME Percentage”
	The percentage stated by the Buyer in the Order Form and as defined in Call Off Schedule 4 (Facilities Management);

	“SNCO”
	Senior Non-Commissioned Officer” in HM Forces

	“Social Value”
	has the meaning set out in Framework Schedule 1 (Specification) Call-Off Schedule 28 (Specification (Statement of Requirement)), Joint Schedule 5 (Corporate Social Responsibility);

	“Soft Targets”
	A Target which, when impacted, will allow ammunition to pass through it;

	“Software”
	Specially Written Software, COTS Software, the Supplier’s software that is not COTS Software, and any third-party software;

	“Software Supporting Materials”
	has the meaning given to it in Paragraph 8of Schedule 12 (ICT Services);

	“Source Code”
	computer programs and/or data in eye-readable form and in such form that it can be compiled or interpreted into equivalent binary code together with all related design comments, flow charts, technical information and documentation necessary for the use, reproduction, maintenance, modification and enhancement of such software;

	“Special Events”
	To include ceremonials, Family Days and VIP visits;

	“Special Terms”
	any additional provisions set out in the Framework Award Form or Order Form which shall form part of the respective Contract;

	“Specially Written Software”
	any software (including database software, linking instructions, test scripts, compilation instructions and test instructions) created by the Supplier (or by a Subcontractor or other third-party on behalf of the Supplier) specifically for the purposes of this Contract, including any modifications or enhancements to COTS Software. For the avoidance of doubt Specially Written Software does not constitute New IPR;

	“Specific Change in Law”
	a Change in Law that relates specifically to the business of the Buyer and which would not affect a Comparable Supply where the effect of that Specific Change in Law on the Deliverables is not reasonably foreseeable at the Start Date;

	[bookmark: _Hlk58942290]“Specification”
	the specification set out in Framework Schedule 1 (Specification), as may, in relation to a Call-Off Contract, be supplemented by the Order Form and Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Specification 024”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“SQL Tools”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Staffing Information”
	in relation to all persons identified on the Supplier’s Provisional Supplier Staff List or Supplier’s Final Supplier Staff List, as the case may be, such information as the Buyer may reasonably request (subject to all applicable provisions of the Data Protection Laws), but including in an anonymised format:
0. their ages, dates of commencement of employment or engagement, gender and place of work;
details of whether they are employed, self-employed contractors or consultants, agency workers or otherwise;
the identity of the employer or relevant contracting Party;
their relevant contractual notice periods and any other terms relating to termination of employment, including redundancy procedures, and redundancy payments;
their wages, salaries, bonuses and profit sharing arrangements as applicable;
details of other employment-related benefits, including (without limitation) medical insurance, life assurance, pension or other retirement benefit schemes, share option schemes and company car schedules applicable to them;
any outstanding or potential contractual, statutory or other liabilities in respect of such individuals (including in respect of personal injury claims);
details of any such individuals on long term sickness absence, parental leave, maternity leave or other authorised long term absence; 
copies of all relevant documents and materials relating to such information, including copies of relevant contracts of employment (or relevant standard contracts if applied generally in respect of such employees); and
any other “employee liability information” as such term is defined in regulation 11 of the Employment Regulations;

	“Standard Operating Proocedure” or “SOP”	Comment by Friel, Jim: Added 23 Feb 22
	is a set of step-by step instructions compiled by an organisation to help workers carry out complex routine operations; SOPs aim to achieve efficiency, quality output and uniformity of performance, while reducing miscommunication and failure to comply with industry regulations.

	"Standards"
	any:
0. standards published by ‘BSI British Standards’, the ‘National Standards Body of the United Kingdom’, the ‘International Organisation for Standardisation’ or other reputable or equivalent bodies (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Supplier would reasonably and ordinarily be expected to comply with;
0. standards detailed in the specification in Framework Schedule 1 (Specification);
0. standards detailed by the Buyer in the Order Form or agreed between the Parties from time to time;
0. relevant Government codes of practice and guidance applicable from time to time;

	“Standard Service”
	means delivery of the service to the defined standard as per Framework Schedule 1 (Specification);

	“Standard Service Pricing”
	means the price to deliver the Standard Service using the rates, as per the Pricing Matrix, per annum;

	“Start Date” see also 
“In-Service Date” or “ISD”
	in the case of the Framework Contract the date specified on the Framework Award Form and in the case of a Call-Off Contract the date specified in Framework Schedule 6 (Order Form);

	“Statement of Known Hazards”
	A form defined in ‘H&S Guidance 47’ and detailed in ‘JSP 375, Part 2 Volume 1, Chapter 33 – Maintenance Construction’ and ‘Excavation and MOD Form 5050 (SofKH)’ that gives information to those persons carrying out works;

	“Statement of Need” or “SoN”
	a document generated by any Party which outlines a new requirement for Deliverables;

	"Statement of Requirements"
	a statement issued by the Buyer detailing its requirements in respect of Deliverables issued in accordance with the Call-Off Procedure;

	“Statutory Compliance”
	compliance with and adherence to all Laws;

	“Statutory and Mandatory Obligations”
	the Supplier’s obligations set out in Call-Off Schedule 28 (Specification (Statement of Requirement)), Part 5;

	“Statutory Duty”
	a duty which arises in order to achieve Statutory Compliance pursuant to Call-Off Schedule 30 (Health and Safety);

	"Storage Media"
	the part of any device that is capable of storing and retrieving data;

	“Strafe Scoring Equipment” or “SSE”
	A system used to assess the accuracy of strafing at a target from a low-flying aircraft;

	“Sub-Area”
	a part of the Establishment, Government Property, Training Area, Backdoor Training Area and/or Dry Training Area, as applicable;

	"Sub-Contract"
	any contract or agreement (or proposed contract or agreement), other than a Call-Off Contract or the Framework Contract, pursuant to which a third-party:
0. provides the Deliverables (or any part of them);
provides facilities or services necessary for the provision of the Deliverables (or any part of them); and/or
is responsible for the management, direction or control of the provision of the Deliverables (or any part of them);

	"Subcontractor" or “Sub-contractor”
	any person other than the Supplier who is a party to a Subcontract and the servants or agents of that person;

	“Subcontractor Staff’
	all directors, officers, employees, agents, consultants and contractors of the Subcontractor engaged in the performance of the Subcontractor’s obligations under the Contract; 

	"Sub-processor"
	any third-party appointed to process Personal Data related to a Contract on behalf of the Supplier;

	"Supplier"
	the person, firm or company identified as such in the Framework Award Form; where the Supplier is an individual or a
partnership, the expression shall include the personal representatives of the individual or of the partners, as the case may be, and the expression shall also include any person to whom the benefit of the Relevant Contract may be assigned by the Supplier with the consent of the Relevant Authority;

	"Supplier Assets"
	all assets and rights used by the Supplier to provide the Deliverables in accordance with the Call-Off Contract but excluding the Buyer Assets;

	"Supplier Authorised Representative"
	the representative appointed by the Supplier named in the Framework Award Form, or later defined in a Call-Off Contract;

	“Supplier Contract Manager”
	the person identified as such in the Order Form appointed by the Supplier to oversee the operation of the Call-Off Contract and any alternative person who may replace them from time to time, provided that the Supplier informs the Buyer prior to the appointment;

	“Supplier Cyber Protection Service”
	means the CSM Risk Assessment Process and CSM Supplier Assurance Questionnaire;

	
	0. any information, however it is conveyed, that relates to the business, affairs, developments, IPR of the Supplier (including the Supplier Existing IPR), trade secrets, Know-How, and/or personnel of the Supplier;
0. any other information clearly designated as being confidential (whether or not it is marked as "confidential") or which ought reasonably to be considered to be confidential and which comes (or has come) to the Supplier’s attention or into the Supplier’s possession in connection with a Contract;
0. information derived from any of the above;

	"Supplier Equipment"
	the Supplier's hardware, computer and telecoms devices, equipment, plant, materials and such other items used by the Supplier (but not hired, leased or loaned from the Buyer) in the performance of its obligations under this Call-Off Contract but excluding Replacement Equipment;  

	"Supplier Non-Performance" or “Supplier NP”
	where the Supplier has failed to:
0. Achieve a Milestone by its Milestone Date;
0. provide the Goods and/or Services in accordance with the KPIs; and/or
0. comply with an obligation under a Contract;

	"Supplier Profit"
	in relation to a period, the difference between the total Charges (in nominal cash flow terms but excluding any Deductions) and total costs (in nominal cash flow terms) in respect of a Call-Off Contract for the relevant period;

	"Supplier Profit Margin"
	in relation to a period or a Milestone (as the context requires), the Supplier Profit for the relevant period or in relation to the relevant Milestone divided by the total Charges over the same period or in relation to the relevant Milestone and expressed as a percentage;

	"Supplier Review Meetings"
	has the meaning given to it in Paragraph 2.9 of Framework Schedule 4 (Framework Management);

	"Supplier Staff"
	all directors, officers, employees, agents, consultants and contractors of the Supplier and/or of any Subcontractor engaged in the performance of the Supplier’s obligations under a Contract;

	"Supplier System"
	the information and communications technology system used by the Supplier in supplying the Deliverables, including the COTS Software, the Supplier Equipment, configuration and management utilities, calibration and testing tools and related cabling (but excluding the Buyer System);

	"Supplier's Confidential Information"
	a. any information, however it is conveyed, that relates to the business, affairs, developments, IPR of the Supplier (including the Supplier Existing IPR), trade secrets, Know-How, and/or personnel of the Supplier;
b.       any other information clearly designated as being confidential (whether or not it is marked as "confidential") or which ought reasonably to be considered to be confidential and which comes (or has come) to the Supplier’s attention or into the Supplier’s possession in connection with a Contract;
               c.        information derived from any of the above;

	"Supplier's Final Supplier Personnel List"
	a list provided by the Supplier of all Supplier Staff who will transfer under the Employment Regulations on the Service Transfer Date;

	"Supplier's Provisional Supplier Personnel List"
	a list prepared and updated by the Supplier of all Supplier Staff who are at the date of the list  wholly or mainly engaged in or assigned to the provision of the Services or any relevant part of the Services which it is envisaged as at the date of such list will no longer be provided by the Supplier;

	“Suppliers Association”
	An association, which brings together the Supplier and other DIO principal suppliers for the purpose of collaboration and cooperation;

	"Supply Chain Information Report Template"
	the document at Annex 1 of Joint Schedule 12 (Supply Chain Visibility);

	“Support Policy Statement” or “SPS”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Supporting Documentation”
	sufficient information in writing to enable the Buyer to reasonably assess whether the Charges, Reimbursable Expenses and other sums due from the Buyer under the Call-Off Contract detailed in the information are properly payable;

	“Surface Finishing”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Surge in Demand”
	an increase above average levels measured against historic usage of the Training Estate through data available on BAMS due to, but not limited to, an unforeseen emergency or large scale mobilisation of service personnel; 

	“Sustainable Development”
	Development that meets the needs of the present without compromising the ability of future generations to meet their own needs.  The MOD Sustainable Development strategy is provided in in Buyer Supplied Information;

	“T1 and T43”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“T-Cards”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Target”
	a level of the Supplier’s performance as specified in Call-Off Schedule 14 (Performance Management);

	"Target Costs"
	those costs which are recoverable in accordance with the Call-Off Contract where the target cost pricing option is selected in Framework Schedule 6 (Order Form);

	"Target Price"
	the price which is payable where the target cost pricing option is selected in Framework Schedule 6 (Order Form);

	“Targetry”
	the fitted, non-constructed part of a Range, consisting of Target mechanisms, Target designators and targetry scoring technologies;

	“Targets”
	consumable materials for shooting at which can include pre-formed targets and the basic materials for making up targets;

	“TAROM”
	Training Areas and Ranges Operation and Management 
– See Call-Off Schedule 28 (Specification (Statement of Requirement)), Part 15;

	“Ten Tors”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Tender”
	an invitation to bid for a contract; 

	“TEPS Service”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Term”
	the period commencing on the Start Date and ending on:    
0. the expiry of the Initial Period; or 
0. any Extension Period; or 
0. on earlier termination of the relevant Contract;

	"Termination Assistance"
	the activities to be performed by the Supplier pursuant to the Exit Plan, and other assistance required by the Buyer pursuant to the Termination Assistance Notice;

	"Termination Assistance Notice"
	has the meaning given to it in Call-Off Schedule 10 (Exit Management);

	"Termination Assistance Period"
	the period specified in a Termination Assistance Notice for which the Supplier is required to provide the Termination Assistance as such period may be extended pursuant to Call-Off Schedule 10 (Exit Management);

	"Termination Notice"
	a written notice of termination given by one Party to the other, notifying the Party receiving the notice of the intention of the Party giving the notice to terminate a Contract on a specified date and setting out the grounds for termination;

	"Test Issue"
	any variance or non-conformity of the Deliverables or Deliverables from their requirements as set out in a Call-Off Contract;

	"Test Plan"
	a plan:
0. for the Testing of the Deliverables; and
0. setting out other agreed criteria related to the Achievement of Milestones;

	"Tests” and “Testing"
	any tests required to be carried out pursuant to a Call-Off Contract as set out in the Test Plan or elsewhere in a Call-Off Contract to see whether an installation / item functions and complies with Good Industry Practice and / or manufacturers’ instructions. "Tested" shall be construed accordingly;

	“Threat Emitter Section” or “TES”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Third-party”

	an entity or individual other than the Buyer, Buyer’s Representative or Supplier;

	“Third-party Business”

	the generation of Third-party Contract Gross Revenue;


	“Third-party Contract”

	an individual agreement or arrangement between the Supplier and a Third-party, including a contract for Third-party Use; 

	“Third-party Contract Gross Revenue”

	all income received, whether directly or indirectly, and whether by payment set-off or otherwise, by the Supplier from Third-party Use;

	“Third-party Contract Profit”
	means: 
0. for the period from ISD to [   ] the Third-party Contract Gross Revenue less the Total Third-party Operating Costs for the same period; and
0. for the period from [   ] until the end of the ‘Service (CO/ F Contract) Period’ the amount of Third-party Gross Revenue minus fixed costs plus any agreed pass-through costs;

[Definition to be completed at Call-Off]

	“Third-party Expiry Date”

	means the expiry date of the Third-party Contract;


	“Third-party Income Share”

	has the meaning given to in in Call-Off Schedule 17 (MOD Terms);

	" Third-party IPR "
	Intellectual Property Rights owned by a Third-party which are or will be used by the Supplier for the purpose of providing the Deliverables;

	“Third-party Lease”

	Any lease between the Buyer and a Third-party for the purposes of Third-party Use;

	 “Top Level Budget” or “TLB” 
	the highest level of budgetary delegation in the MOD;

	“TLB Holder”
	top organisational groups in the MOD (e.g. air, army and navy) who control their own equipment, activity and workforce budgets;

	“Third-party Revenue Generation”
	an initiative undertaken by the Supplier on behalf of the Buyer with the intention of generating an income from Third Parties;

	“Third-party Review Date”

	the date of review of the Third-party Contract, as set out in the Third-party Contract and thereafter, each date falling on the second anniversary of the previous Third-party Review Date, except where the date lies beyond the Third-party Termination Date;

	“Third-party Use”

	the provision of a service by the Supplier through use of an Affected Property during the Contract to a Third-party;

	"Tier One Billable Works"
	that tier of Billable Works within the associated total estimated value range as set out in Call-Off Schedule 5 (Call-Off Pricing);

	"Tier Two Billable Works"
	that tier of Billable Works within the associated total estimated value range as set out in Call-Off Schedule 5 (Call-Off Pricing);

	"Tier Three Billable Works"
	that tier of Billable Works within the associated total estimated value range as set out in Call-Off Schedule 5 (Call-Off Pricing);

	 “Top Level Budget” - “TLB” 
	the highest level of budgetary delegation in the MOD;

	“TLB Holder”
	the top organisational groups in the MOD (e.g. air, army and navy) who control their own equipment, activity and workforce budgets;

	“Total Contract Value”
	has the same meaning as “Charges”; 

	“Total Third-party Operating Costs”
	the proper and reasonable additional costs (identified in the Pro Forma) incurred in good faith by the Supplier directly in relation to the due and proper performance of the obligations arising under all Third-party Contracts;

	“Training Area”
	defined areas of land specified by the Buyer that are designated for the provision of military training that does not include live firing;

	“Training Camp Accommodation”
	messes, sleeping quarters, offices and other such living and working accommodation provided for visiting units;

	“Training Control Offices”
	operations rooms, Range controls, lookouts or air operations rooms to support End Users’ authorised activity in accordance with the Buyer’s Requirements;

	“Training Estate” or “Estate”
	land for the training of Service Personnel and other End Users that forms the Affected Property for the Buyer;

	“Training Estate Assets”
	See “Assets”;

	“Training Facilities”
	separately bookable training facility or group of training facilities utilised by End Users in the delivery or support of a training package;

	“Training Over Private Land”
	a requirement for training over areas of land not owned by the Buyer where an agreement with the landowner exists for the conduct of military training; 

	“Training Priority Rating” or “TPR”
	A rating scale, based on the training priorities identified in JSP 907, which is used in conjunction with the Service priority to determine Reactive Maintenance Response Categories for the NTEP Contract in accordance with Buyer Supplied Information;

	“TRS”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	"Transferable Assets"
	Exclusive Assets which are capable of transfer to the Buyer;

	"Transferable Contracts"
	Sub-Contracts, licences for the Supplier's Software, licences for software belonging to Third Parties or other agreements which are necessary to enable the Buyer or any Replacement Supplier to provide the Deliverables or the Replacement Goods and/or Replacement Services, including in relation to licences all relevant Documentation;

	"Transferring Assets"
	has the meaning given to it in Paragraph 7 of Call-Off Schedule 10 (Exit Management);

	"Transferring Buyer Employees"
	those employees of the Buyer to whom the Employment Regulations will apply on the Relevant Transfer Date and whose names are provided to the Supplier on or prior to the Relevant Transfer Date;

	"Transferring Contracts"
	has the meaning given to it in Paragraph 7 of Call-Off Schedule 10 (Exit Management);

	"Transferring Former Supplier Employees"
	in relation to a Former Supplier, those employees of the Former Supplier to whom the Employment Regulations will apply on the Relevant Transfer Date and whose names are provided to the Supplier on or prior to the Relevant Transfer Date;

	"Transferring Supplier Employees"
	those employees of the Supplier and/or the Supplier’s Sub-contractors to whom the Employment Regulations will apply on the Service Transfer Date; 

	"Transparency Information"
	the Transparency Reports and the content of a Contract, including any changes to this Contract agreed from time to time, except for:
0. any information which is exempt from disclosure in accordance with the provisions of the FOIA, which shall be determined by the Relevant Authority; and 
Commercially Sensitive Information;

	"Transparency Reports"
	the information relating to the Deliverables and performance of the Contract which the Supplier is required to provide to the Buyer in accordance with the reporting requirements in Call-Off Schedule 1 (Transparency Reports);

	“Trust With Consequences” or	Comment by Friel, Jim: Added 23 Feb 22
“TWC”
	The process to empower Suppliers to progress with works under lightweight approvals based on agreed Business Rules for Value Band 1 

	“TUPE Count”
	the total number of Transferring Former Supplier Employees and/or Transferring Employer Employees identified in the TUPE Information;

	“TUPE Risk Premium”
	means either the:
0. Further Competition TUPE Risk Premium; or
0. Fixed Fee TUPE Risk Premium,
as the context requires;

	“TUPE Risk Premium Adjustment”
	means an adjustment to the Further Competition TUPE Risk Premium;

	“TUPE Risk Premium Average”
	means the average, calculated by dividing the Further Competition TUPE Risk Premium by the lower of either:
0. Labour Count; or
the TUPE Count;

	“Unit Spillage Response Plan”
	the plan for responding to any spillage pursuant to Call-Off Schedule 30 (Health and Safety);

	“Unit”
	A defined military organisation;	

	“UIDs”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“UOM”
	the applicable unit of measure as defined in Framework Schedule 3 (Framework Prices);

	“Unmanned Aerial System” or “UAS”
	Unmanned Aerial Vehicle, including ground stations and other elements besides the actual air vehicles;

	“Unmanned Aerial Vehicle” or “UAV”
	An air vehicle that functions remotely or autonomously.;

	“Unsuitable”

	means any person:
0. whose activities do, in the reasonable opinion of the Buyer, pose or could pose a threat to national security, incompatible with any operations or activities carried out by the  Buyer for the purposes contemplated by this Contract or any other of the Buyer’s legal duties or other functions; or
who is, in the reasonable opinion of the Buyer, inappropriate to act in relation to the Deliverables because the Buyer has received specific information from the Crown, the Serious Fraud Office, Crown Prosecution Service, the Crown Office or the Procurator Fiscal Service; or
if the Deliverables includes, or will involve the disclosure of information about a Secret Matter, who is not a ‘List X’ organisation;

	“Untoward Occurrences” or “UTO”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Upper Quartile”

	in respect of Benchmarked Rates, that based on an analysis of Equivalent Data, the Benchmarked Rates, as compared to the range of prices for Comparable Deliverables, are within the top 25% in terms of best value for money for the recipients of Comparable Deliverables;

	“Urgent Estate Requirements”
	An Additional Service in accordance with Buyer Supplied Information (not necessarily included in the annual programme) where the timeframe required does not allow the work to be deferred to the following year’s programme;  

	“Value Bands”	Comment by Friel, Jim: Added 23 Feb 22
	Billable Works are priced in Value Bands ranging from Ascertained Costs for Low Cost works to Firm Price under competitive procedures at higher values

	“Vandalism”
	wilful or malicious destruction or defacement of the Affected Property, by persons who are not End Users, Buyer Staff, or Third Parties employed by the Buyer;

	“Var (variant) 2”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	[bookmark: _Hlk58943095]“Variable Profit”
	the element of profit that is payable to the Supplier in accordance with the Contract once the ALP has been exceeded and apportioned in accordance with the Performance Management Model up to the Target; 

	“Variation”
	has the meaning given to it in Core Terms clause 24 (Changing the contract), as supplemented by the provisions of Call-Off Schedule 15 (Contract Management);

	“Variation Form”
	the form set out in Joint Schedule 2 (Variation Form);

	“Variation Procedure”
	the procedure set out in Core Terms clause 24 (Changing the contract) as supplemented by the provisions of Call-Off Schedule 15 (Contract Management);

	“VAT”
	value added tax in accordance with the provisions of the Value Added Tax Act 1994;

	“VCSE”
	a non-governmental organisation that is value-driven and which principally reinvests its surpluses to further social, environmental or cultural objectives;

	“VESDA systems”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 

	“Virtual Data Room”
	see “Common Data Environment”;

	“Void Preparation”
	activities and works associated with maintaining the Buyer’s standards within vacant Buyer Premises in readiness for occupation;

	“Warning Notices”
	a statement explaining that the instructions contained in an order must be obeyed and warning of the possible consequences of failure to comply;

	“Waste Hierarchy”
	has the meaning given to it in the Waste (England and Wales) Regulations 2011, as amended from time to time;

	“Water Hygiene”
	hygiene in relation to water as relevant to the Contract pursuant to Call-Off Schedule 30 (Health and Safety);

	“What Three Words”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement));

	“Wilful Damage” or “Wilful Estate Damage”
	deliberate or negligent actions or unacceptable behaviour by Supplier Staff or Third Parties that cause damage to a Buyer Asset, Buyer Premises, Affected Property, and/or Estate and, in the view of a reasonable person, would not be acceptable in the environment in which the incident occurred. This includes, but is not limited to, estate damage caused by wilful overt stupidity, wilful carelessness, negligence, drunken behaviour and / or criminal acts resulting in damage;

	"Work Order"
	a written instruction by the Buyer to carry out Billable Works;

	“Work Package”
	a group of Services as defined in Framework Schedule 1 (Specification);

	"Worker"
	any one of the Supplier Staff which the Buyer, in its reasonable opinion, considers is an individual to which Procurement Policy Note 08/15 (Tax Arrangements of Public Appointees) (https://www.gov.uk/government/publications/procurement-policy-note-0815-tax-arrangements-of-appointees), as amended from time to time, and applies in respect of the Deliverables;

	"Working Day"
	any day other than a Saturday or Sunday or public holiday in England and Wales unless specified otherwise by the Parties in Framework Schedule 6 (Order Form);

	“Working Hours” or “Operational Working Hours”
	the standard hours of business of the Buyer at each Buyer Premises as defined by the Buyer at Further Competition;

	“Working Instruction for the Production, Authorisation and Publication of Safety Alerts”
	the instruction for the production, authorisation and publication of Buyer’s Safety Alerts and Notices pursuant to Call-Off Schedule 30 (Health and Safety);

	“Works Arising from Planned Maintenance”
	means Reactive Maintenance Works identified by either the Supplier or Buyer which are required to be completed. These works may be identified during Planned Maintenance activities, building fabric inspections, audits or other non-reactive activities;

	“Yellow Fleet”
	has the meaning set out in Call-Off Schedule 28 (Specification (Statement of Requirement)); 
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