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	Your Ref:      
Our Ref:  SSP/00192
06 March 2018


Dear Sirs 
Invitation to Tender 
Reference No. SSP/00192
1. You are invited to tender for Integrated Soldier System (ISS) Pulse 1 – Combat Protective Equipment (CPE) Deliver and support (including replenishment) CPE Clothing System to integrate with the in-service Virtus System in competition in accordance with the attached documentation.

2. The requirement is for the provision and support of PETREL Systems.  Please see attached Statement of Requirement (SOR) for further information.  
3. The affordability for this requirement is £26,000,000.00 (Ex Vat).
4. The anticipated date for the contract award decision is 4th September 2019, please note that this is an indicative date and may change.
5. You must submit your Tender to arrive no later than 12th July 2018. Time 10:00.  You must attach the enclosed Tender Return Label (DEFFORM 28) to the outer packaging of your Tender when you submit it to the Authority. 
6. Please confirm receipt of this tender to the Commercial Officer stated in the above address.   
Yours faithfully
H Jefferies
DESLESTSP-Comrcl-Offr2b
DEFFORM 47

Edn 05/17

List of Suppliers Invited to Submit a Tender for ITT No. SSP/00192
	Supplier Name
	Supplier Address and Phone No
	Supplier Point of Contact 

	LEVEL PEAKS ASSOCIATES LTD
	The Warehouse

Gwynne Street

Hereford

HR4 9DL

 
	 

	
	
	

	COONEEN PROTECTION LIMITED
	23 Cooneen Road

Fivemiletown

BT75 0NE

 
	 

	
	
	

	SOURCE VAGABOND SYSTEMS LTD
	7 Hatnufa Street

Tirat Carmel 30250

Israel
	 

	
	
	

	ADS, INC
	621 Lynnhaven Pkwy

Suite 400

Virginia Beach

23451

United States
	 

	
	
	

	BLÜCHER GMBH
	METTMANNER STR. 25

ERKRATH

40699

Germany
	 

	
	
	

	POINT BLANK ENTERPRISES INC
	12102 SW 2ND STREET

POMPANO BEACH

33069

United States
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	MINISTRY OF DEFENCE
	

	Name and Address of Tenderer


	Schedule of Requirements for

Integrated Soldier System (ISS) 

Pulse 1 – Combat Protective Equipment (CPE) 

(Project PETREL)


	Tender No 

SSP/00192



	Issued With

DEFFORM 47
	On

	Previous Contract No 




Requirements
	Item Number
	Description
	Quantity
	Packaging Code
	Delivery Instruction
	Delivery Completion Date
	Unit Firm Price/£ (ex. VAT)
	Total Firm Price/£ (ex. VAT)

	1
	The Contractor shall provide Project Management Deliverables in accordance with Schedule 1, Section 4 and Schedule 3, Item number 1 of the Initial Cost Breakdown sheet. 


	1
	N/A
	MOD, Abbey Wood
	In Accordance with Schedule 1, Section 4
	Contractor to Populate
	Contractor to Populate

	2
	The Contractor shall provide Safety and Environmental Case Report Part 2 in accordance with Schedule 1, Section 4 and Schedule 3, Item number 2 of the Initial Cost Breakdown sheet. 
	1
	N/A
	MOD, Abbey Wood
	30 working days from Interim Design Acceptance
	Contractor to Populate
	Contractor to Populate

	3
	The Contractor shall provide ILS Publications in accordance with Schedule 1, Section 4 and Schedule 3, Item number 3 of the Initial Cost Breakdown sheet.
	1
	N/A
	MOD, Abbey Wood
	No later than 2 weeks prior to Tranche 1 Delivery
	Contractor to Populate
	Contractor to Populate

	4
	The Contractor shall provide Quality Management Plan in accordance with Schedule 1, Section 4 and Schedule 3, Item number 4 of the Initial Cost Breakdown sheet.
	1
	N/A
	MOD, Abbey Wood
	30 working days from Interim Design Acceptance
	Contractor to Populate
	Contractor to Populate

	5
	The Contractor shall supply Tranche 1 - PETREL (1,000 systems) in accordance with Schedule 1, Section 4 and Schedule 3, Item number 5 of the Initial Cost Breakdown sheet.
	1,000 PETREL Systems
	Level J
	See DEFFORM 111
	80 working days post Interim Design Acceptance
	Contractor to Populate
	Contractor to Populate

	6
	The Contractor shall supply Tranche 1 additional buys - PETREL (200 systems) in accordance with Schedule 1, Section 4 and Schedule 3, Item number 6 of the Initial Cost Breakdown sheet.
	200 PETREL Systems
	Level J
	See DEFFORM 111
	80 working days post Interim Design Acceptance
	Contractor to Populate
	Contractor to Populate

	7
	The Contractor shall supply Tranche 2 - PETREL (20,000 systems) in accordance with Schedule 1, Section 4 and Schedule 3, Item number 7 of the Initial Cost Breakdown sheet.
	20,000 PETREL Systems
	Level J
	See DEFFORM 111
	100 working days post Final Design Acceptance of Tranche 1
	Contractor to Populate
	Contractor to Populate

	8
	The Contractor shall supply Tranche 2 additional buys - PETREL (4000 systems) in accordance with Schedule 1, Section 4 and Schedule 3, Item number 8 of the Initial Cost Breakdown sheet.
	4,000 PETREL Systems
	Level J
	See DEFFORM 111
	100 working days post Final Design Acceptance of Tranche 1
	Contractor to Populate
	Contractor to Populate

	9
	The Contractor shall supply PETREL additional buys of undefined quantities in accordance with Schedule 1, Section 4 and Schedule 3.

	TBC
	Level J
	See DEFFORM 111
	In Accordance with Delivery Lead times in Schedule 3 - CBS
	In Accordance with CBS Schedule 3
	Limit of Liability

	10
	The Contractor shall provide Project Management Support in accordance with Schedule 1, Section 4 and Schedule 3 - PM Support Costs sheet.

	N/A
	N/A
	MOD, Abbey Wood
	Throughout contract duration
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3

	11
	The Contractor shall provide Post Design Services in accordance with Schedule 1, Section 4 and Schedule 3 - PDS sheet.
	N/A
	N/A
	MOD, Abbey Wood
	See Schedule 01 – Section 11
	TBC in accordance with Schedule 3 – CBS
	TBC in accordance with Schedule 3 – CBS

	12
	Option: 1st Year extension to be exercised in accordance with Clause 4.3.2. The Contractor shall provide continuous support of line items 9, 10 &11. 


	TBC
	Level J
	See DEFFORM 111
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3
	Limit of Liability

	13
	Option: 2nd Year extension to be exercised in accordance with Clause 4.3.2. The Contractor shall provide continuous support of line items 9, 10 &11. 
	TBC
	Level J
	See DEFFORM 111
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3
	Limit of Liability

	14
	Option: 3rd Year extension to be exercised in accordance with Clause 4.3.2. The Contractor shall provide continuous support of line items 9, 10 &11. 
	TBC
	Level J
	See DEFFORM 111
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3
	Limit of Liability

	15
	Option: 4th Year extension to be exercised in accordance with Clause 4.3.2. The Contractor shall provide continuous support of line items 9, 10 &11. 
	TBC
	Level J
	See DEFFORM 111
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3
	Limit of Liability

	16
	Option: 5th Year extension to be exercised in accordance with Clause 4.3.2. The Contractor shall provide continuous support of line items 9, 10 &11. 
	TBC
	Level J
	See DEFFORM 111
	In Accordance with CBS Schedule 3
	In Accordance with CBS Schedule 3
	Limit of Liability


2
GENERAL CONDITIONS

DEFCON68 (Edn.02/17) - Supply of Data for Hazardous Articles, Materials and Substances

DEFCON501 (Edn.11/17) - Definitions and Interpretations

DEFCON503 (Edn.12/14) - Formal Amendments to Contract
DEFCON514 (Edn.08/15) – Material Breach
DEFCON515 (Edn.02/17) - Bankruptcy and Insolvency

DEFCON516 (Edn.04/12) - Equality

DEFCON518 (Edn.02/17) - Transfer

DEFCON520 (Edn.02/17) - Corrupt Gifts and Payments of Commission

DEFCON526 (Edn.08/02) - Notices

DEFCON527 (Edn.09/97) - Waiver

DEFCON528 (Edn.07/17) - Import and Export Licences

DEFCON529 (Edn.09/97) - Law (English

DEFCON530 (Edn.12/14) - Dispute Resolution (English Law

DEFCON531 (Edn.11/14) - Disclosure of Information

DEFCON532A (Edn.06/10) - Protection Of Personal Data (Where Personal Data is not being processed on behalf of the Authority

DEFCON537 (Edn.06/02) - Rights of Third Parties

DEFCON538 (Edn.06/02) - Severability

DEFCON539 (Edn.08/13) - Transparency

DEFCON550 (Edn.02/14) - Child Labour and Employment Law

DEFCON566 (Edn.10/16) - Change of Control of Contractor

DEFCON620 (Edn.05/17) - Contract Change Control Procedure

DEFCON646 (Edn.10/98) - Law and Jurisdiction (Foreign Suppliers

DEFCON658 (Edn.10/17) - Cyber

Further to DEFCON 658 the Cyber Risk Level of the Contract is Low, as defined in Def Stan 05-138.

DEFCON659A (Edn.02/17) - Security Measures

DEFCON660 (Edn.12/15) - Official-Sensitive Security Requirements

DEFCON691 (Edn.03/15) - Timber and Wood – Derived Products

2.1.
Contract Terms and Definitions

2.1.1
In this Contract the following words shall have the meanings set out below;


Combat Protective Equipment (CPE) – Protective equipment to be used by the dismounted soldier in combat environments.

PETREL System – [Quantity] Combat trousers, [Quantity] undershorts, [Quantity] long sleeve shirt [and [Quantity] Scalable Protective Components]. 


Long Sleeve Shirt – This is an under body armour combat shirt to provide ballistic
protection and integrate with VIRTUS.

Combat Trouser – This is a set of combat trousers that may incorporate a ballistic protection and shall integrate with VIRTUS.

Undershorts – This is undergarment to be worn under the trousers and provide ballistic protection and integrate with VIRTUS PETREL System on Equipped DCC Personnel (“PSEDP”).

Scalable Protective Components – Any removable components providing additional soft armour ballistic protection.


VIRTUS System - VIRTUS is the UK armed services integrated combat protective
equipment and load carriage system.

Scalable Tactical Vest (STV) – The STV is a carriage system for the Soft Armour
Filler and Hard Armour ballistic plates. 


Soft Armour – Armour providing fragmentation protection.

Hard Armour Ballistic plates – Ballistic plates providing protection from known threat
rounds SP 8 British military Doctrine

Interim Design Acceptance (IDA) – Acceptance of the Tranche 1 PETREL system against the Contractor’s design and Schedule 01 - Statement of Requirements 


Final Design Acceptance (FDA) – Acceptance of the Tranche 2 PETREL system against the Contractor’s design and Schedule 01 - Statement of Requirements, in accordance with Para 2.2.

Tranche 1 – Initial delivery of 1000 PETREL systems to meet the Initial Operating Capability (IOC)

Tranche 2 – Delivery of 20,000 PETREL systems to meet the Full Operating Capability (FOC)
2.2.
Amendments to Contract 
2.2.1
In addition to the provisions of DEFCON 503 (Amendments to Contract), nothing said, done or written by any person, nor anything omitted to be said or written by any person, including but without limitation, any servant or agent of the Authority, or modify, affect, reduce or extinguish the obligations and liabilities of the Contractor under the Contract, or be deemed to be a waiver of the rights of the Authority, unless stated in writing and signed by the Authority Commercial Officer.

2.3.
Contract Duration

2.3.1 
The Contract shall commence on the Contractors acceptance of the Authority's offer of Contract and shall complete on [ ] and shall be for a period of 5 years with options and 5 additional 1 year options. 

2.4.
Order of Precedence 

2.4.1 
In the event of any conflict or discrepancy between any aspect of the documentation under the Contract, then the order of precedence of the documentation shall be as follows;

2.4.1.1.
DEFCON 537 (Edn.06/02) Rights of Third Parties;

2.4.1.2.
Narrative Conditions of this Contract;

2.4.1.3.
Any DEFCONs referenced in this Contract (other than DEFCON 537);

2.4.1.4.
Annex A (Schedule of Requirements);
2.4.1.5.
All other agreed Contractual Schedules other than Schedule 7 (System Specification);

2.4.1.6.
Schedule 6 (System Specification).

2.5.
Contractor's Responsibilities
2.5.1
The Contractor shall be entirely responsible for undertaking the work under the Contract as defined in Annex A (Schedule of Requirements) Line Item No’s 1 to 11 and according to its Terms and Conditions, as set out in this document.

2.5.2
The Contractor shall be entirely responsible for undertaking the work under the Contract as defined in Annex A (Schedule of Requirements) Line Item No’s 12 to 16 and according to its Terms and Conditions, as set out in this document should the Authority exercise the Options as defined in Condition 4.3.
2.6.
Confidentiality
2.6.1
The Contractor (or its sub-contractor’s) shall not copy or reproduce or permit the copying or reproduction of any books, manuals, documents, literature, records or other information or material which is not publicly available (together called “the Material”) obtained from the Authority either directly or indirectly other than for its own use in connection with the fulfilment of its obligations under the Contract. The Contractor shall not provide or disclose or permit the provision or disclosure orally or otherwise either directly or indirectly of any of the material or any copy summary or extract thereof to any third party either during the Contract or after termination or completion of the Contract.

2.6.2
The Contractor shall treat as confidential all information in whatever form disclosed to the Contractor by or on behalf of the Authority in connection with the Contract and shall not use any such information otherwise than for the purposes of the Contract.

2.6.3
The Contractor shall not use, disclose, or communicate either directly or indirectly to any third party any of the Material, whether written or orally acquired from the Authority or other declared source(s) during the course of the Contract for any purpose other than fulfilling its obligations in connection with the Contract, without the prior written permission of the Authority. 

2.6.4
Upon termination of the Contract for whatever reason or upon the completion thereof, whichever shall be the earlier, the Contractor shall return to the Authority the material including any copies or reproductions thereof whether in the possession of the Contractor or any of its employees.

2.6.5
The Contractor shall liaise effectively with the other Contractor’s nominated by the Authority and shall ensure that there is a free exchange of information relevant to the Contract, consistent with the protection of the commercial interests of the parties involved. The Contractor shall come to formal agreements with such other Contractor’s within one month at the latest of such Contractor’s being nominated by the Authority and so confirm such agreements with the Authority by sending copies to the Authority.  In the event of failure to reach such agreement(s) with the other company(ies) within the allotted periods, the Contractor shall immediately inform the Authority of the circumstances.

2.6.6
The Contractor shall ensure that its employees, if any, are aware of its arrangements for discharging the obligation before they receive any information under or in connection with the Contract and take steps as may be reasonably practical to enforce such arrangements.

2.7.
Place of Manufacture 
2.7.1
Any change in the Contractor’s or major Sub-contractor’s place(s) of manufacture during the currency of the Contract shall be promptly notified to the Contracts Branch, with a copy to the Project Management Branch.

2.8.
Export / Import Licences

2.8.1
It shall be the sole responsibility of the Contractor to obtain any foreign export / import licence required to perform any of the obligations under the Contract. 

2.8.2
The Contractor shall inform the Authority at the earliest opportunity of the route by which they intend to obtain export / import licence approval from the relevant Foreign Government in order to satisfy delivery requirements under the Contract.

2.8.3
Should the Contractor be unable to secure the necessary foreign export / import licence that is required under the Contract, the Authority shall have the right to terminate the Contract with immediate effect, subject to the remedies as detailed in Condition 9.2.
2.9.
Sustainable Procurement - Best Practice

2.9.1
The Contractor is encouraged to bring to the attention of the Authority any measures which might promote sustainable procurement from a social, economic and environmental point of view.

2.10.
Sustainable Procurement - Legislative Requirements

2.10.1
The Contractor shall take all reasonable steps to procure the observance of [the economic, social and environmental legislation] related to the subject matter or the execution of the contract by any servants, employees or agents of the Contractor and any subcontractors engaged in the performance of the Contract.

2.10.2.
If the Contractor becomes aware of any prosecution or proceedings, for criminal breaches of [the economic, social and environmental legislation] related to the subject matter or the execution of the Contract, against the Contractor, any servants, employees or agents of the Contractor and any subcontractors engaged in performance of the Contract, the Contractor shall immediately notify the Authority at the address specified in the Contract. 

2.10.3.
Any convictions during the period of the Contract for criminal breaches of [the economic, social and environmental legislation] related to the subject matter or the execution of the Contract by the Contractor or any of the Contractor’s directors/partners or senior management who have powers of representation, decision or control, shall be regarded as a material breach of this Contract.

2.11.
Publicity, Media and Official Enquiries

2.11.1
Without prejudice to the Authority’s obligations under the Freedom of Information Act (FOIA), the Contractor shall not make any press announcements or publicise the Contract or any part thereof in any way, except with the written consent of the Authority.

2.11.2
The Contractor shall take reasonable steps to ensure the observance of the provisions of this Condition by all their servants, employees, agents, professional advisers and consultants.  The Contractor shall take all reasonable steps to ensure the observance of the provisions of this Condition by its sub-contractors.

2.11.3
The provisions of this Condition shall apply during the continuance of the Contract and indefinitely after its expiry or termination.

2.12.
Contractor's Personnel

2.12.1
Personnel employed under the Contract must have appropriate qualifications and competence for the tasks on which they are engaged and in all respects will be acceptable to the Authority. The Authority may only object on reasonable and demonstrable grounds.

2.12.2
Where so required, details of key personnel to be employed on the Contract shall be made available to the Authority on request.

2.12.3
The Contractor shall take all reasonable steps to avoid changes of key personnel assigned to and accepted for work under this Contract. The Authority shall be notified in advance of any change of key personnel. 

2.12.4
The Contractor shall be responsible for ensuring that the members and grades of personnel employed are adequate to complete the Task/Contract in an effective and timely manner.

2.13.
Access to Authority Sites

2.13.1
For the purposes of this contract, the Authority will assist in arranging access to the relevant Authority site(s) and personnel required to undertake the work required under this contract. Requests for access/visits shall be made within a minimum of 10 working days of said visit to allow any necessary clearances to be approved/authorised.  No access shall be granted unless such approval has been given. This shall be co-ordinated through the Project Manager at Box 2 in the Appendix to Contract (DEFFORM 111).

2.13.2
The Authority shall have no liability to the Contractor if when the opportunities to visit the Authority's sites/personnel are made available, or are offered to be made available, on the agreed dates and the Contractor fails to make use of them. In such circumstances the liability of the Authority shall cease with effect from the first time the opportunities are made available or offered on the agreed dates.

2.14.
Access to Contractor / Sub-Contractor Sites

2.14.1
The Contractor shall arrange for the representatives of the Authority to have access to the premises where the work under the Contract is being undertaken, and to technical information relevant to the Contract for the purposes of monitoring progress and compliance with the Contract requirements.  

2.14.2
Visits by the Authority's representatives to Sub-Contractor’s in accordance with clause 2.14.1 above shall be made after consultation with the Contractor.

3
SPECIFICATIONS, PLANS, ETC

DEFCON82 (Edn.11/16) - Special Procedure For Initial Spares

DEFCON117 (Edn.10/13) - Supply Of Information For NATO Codification And Defence Inventory Introduction

DEFCON129 (Edn.11/16) - Packaging (For Articles other than Munitions

DEFCON129J (Edn.11/16) - The Use Of The Electronic Business Delivery Form

DEFCON502 (Edn.05/17) - Specifications Changes

DEFCON601 (Edn.04/14) - Redundant Materiel

DEFCON602A (Edn.12/06) - Quality Assurance (With Deliverable Quality Plan

DEFCON608 (Edn.10/14) - Access and Facilities to be Provided by the Contractor

DEFCON624 (Edn.11/13) - Use of Asbestos

DEFCON627 (Edn.12/10) - Quality Assurance - Requirement for a Certificate of Conformity

DEFCON637 (Edn.15/17) - Defect Investigation and Liability

DEFCON644 (Edn.05/17) - Marking of Articles

DEFCON645 (Edn.07/99) - Export Potential

3.1.
Safety 

3.1.1
The Contractor shall ensure that all Articles supplied under this Contract are safe to operate and maintain, and that the requirements stipulated in the Contract for the safety of the equipment are met in full.

3.1.2
In performing the Contract, the Contractor shall comply with its statutory duties and obligations relating to safety and shall be responsible for ensuring that none of the Contract requirements cause the Contractor to be in breach of any statutory duty or obligation relating to safety.

3.1.3
If after the Contract is made, it appears that any specification or other Contract Condition agreed between the Authority and the Contractor may render the Contractor in breach of any statutory duty or obligation relating to safety, the Contractor shall immediately draw that fact to the Authority's attention.

3.1.4
The Authority may, without any prejudice to any of its rights under the Contract, require the Contractor to vary each such Condition at its own expense in a manner acceptable to the Authority and which will not render the Contractor in breach of any statutory duty or obligation relating to safety.

3.1.5
Nothing in the Contract, or in any other document created or signed on behalf of the Authority in connection with it, shall constitute a written undertaking for the purposes of Section 6(8) of the Health and Safety at Work Act 1974 relieving the Contractor of any of its duties under section 6 of the Act.

3.1.6
The Authority shall be entitled to reject the equipment if any of the safety requirements set out in the Contract are not met in full.

3.1.7
The Contractor shall provide access to records, including sub-contractor records, for contract purposes, to enable the MOD-appointed Independent Safety Auditor to carry out safety audits and other assessment activities to meet MOD safety requirements.

3.2.
Defective or Failed Items 
3.2.1
Reporting of failures and/or defective items shall be either via an Equipment Failure Report (EFR) or Component Failure Report, being provided to the Contractor. The Contractor shall be responsible for collection and replacement of defective or failed items from an MOD facility, either Donnington or Bicester, at no additional cost to the Authority.
3.3.
Ec Metrication 

3.3.1
All imperial units of measurement included in the technical documentation (specifications, drawings and subsidiary specifications and standards etc.) for the Articles required under the Contract are to be converted to metric units in accordance with the requirements of BS 350. The resulting metric units are to be regarded as the primary unit of measurement and the imperial units retained as a supplementary indication.

3.4.
Quality Assurance 

3.4.1
The Contractor shall comply with the requirement of AQAP 2110 Edition 3 where their QMS meets the requirements of ISO 9001:2008. Upon the transition of the Contractor's QMS to ISO 9001:2015, AQAP 2110 Edition 3 shall be superseded by AQAP 2110 Edition D for the purposes of this contract. The Contractor shall inform the Authority's Quality Representative, as detailed in DEFFORM 111, Up on achievement of QMS transition to ISO 9001:2015. 
3.4.2
The Contractor shall comply with the following DEFSTANs;

DEFSTAN 05-135 – Avoidance of Counterfeit Materiel
DEFSTAN 81-003 – Case, Wood
3.4.3 
The Quality Plan is required in accordance with DEFCON 602A 12/06 and AQAP 2105 NATO Requirements For Deliverables Quality Plans Edition 2.

3.4.4 
Any contractor working parties shall be provided in accordance with Def Stan. 05-061 Part 4, Issue 3 – Quality Assurance Procedural Requirements – Contractor Working Parties.

3.4.5 
For guidance on the application and interpretation of AQAPs use AQAP 2009 Edition 3.

3.5.
Certificate of Conformity

3.5.1
The Contractor shall supply a Certificate of Conformity (CoC), in accordance with DEFCON 627, for each batch on delivery.

3.6.
Non Conformance

3.6.1 
Where the Contractor seeks approval to deliver non-conforming product the Contractor shall comply with the requirements of Def Stan 05-61 Part 1 Issue 6 - Quality Assurance Procedural Requirements - Concessions.

3.7.
Quality Audits

3.7.1
In accordance with AQAP 2110, the Contractor shall provide assistance and facilities for quality audits undertaken by the Authority’s Quality Assurance Representative (QAR) as and when required.

3.8.
Configuration Management
3.8.1
The Contractor shall comply with the requirements of Def Stan 05-57 – Configuration Management of Defence Materiel. This standard provides requirements for the Configuration Management of defence materiel in support of MOD projects.

3.9.
Contractors Records 

3.9.1
As a minimum the Contractor shall retain all final inspections and test records, and those required by any safety legislation applicable to the contract items. Such records will be retained for a period of four years following completion of all work under the contract. Exceptionally, when requested by the Contractor, earlier disposal may be authorised in writing by the Project Manager (PM) (as detailed In Box 2 of the Appendix to Contract (DEFFORM 111)) or their authorised representative if acceptable to the Authority. At the end of the retention period, the contractor shall seek conformation from the PM that the inspection and test records may be destroyed. If the Authority wishes them to be retained, the PM will make the necessary arrangements for the delivery to the Authority.
3.10.
Appointment of Prime Contractor and Placing of Sub-Contracts
3.10.1
For the purposes of this Contract and the work to be performed there under the Contractor shall be designated as the Prime Contractor, and shall accordingly be responsible to the Authority, subject to the provisions of the Contract, for the timely, economic and proper execution of the Contract as described in Annex A (Schedule of Requirements).

3.10.2
The Contractor shall ensure that the Terms and Conditions of this Contract are reflected in all Sub-Contracts, at whatever level, to the extent necessary to enable the Contractor to fully meet its obligations to the Authority under the Contract.

3.10.3
The Contractor shall provide the Authority with a copy of any Sub-Contract if required.

3.10.4
The Contractor shall advise the Authority of any changes in the Supply Chain with immediate effect.

3.11.
Supply of Information For Codification Purposes 

3.11.1
Not withstanding DEFCON 117 (Edn (10/13) the Contractor is wholly responsible for the NATO codification processes in providing the NATO Stock Numbers (NSNs) for the Line Items/Articles in the Schedule of Requirements (SOR) from the UK National Codification Bureau (UKNCB). In addition the Contractor is to note that without a NSN, deliveries of any SOR Items will not be accepted into the UK location (to be advised).

3.12.
Post Design Services (PDS)
3.12.1
Line Item No.11 (PDS) is task structured and the Contractor shall submit Firm Price quotations to the Authority for each task, using the PDS Tasking pro-forma at Schedule 7 (PDS Tasking Pro-Forma) and utilising the agreed rates detailed at Schedule 3 (Cost Breakdown Sheet).

3.12.2
The procedure for raising Tasks using the tasking pro-forma at Schedule 7 (PDS Tasking Pro-Forma) against Line Item No.11 is as follows:

3.12.2.1
The Project Manager (PM) will raise TASKING FORM 1 “Request for a Time/Cost Quotation” in respect of each task.

3.12.2.2
The Contractor shall respond by completing a TASKING FORM 2 “Time/Cost Quotation”.

3.12.2.3
The Project Manager (PM) will issue TASKING FORM 3 “Customer Authorisation/Cancellation”– in respect of the following:



a.
As an instruction to proceed with the work following agreement of the

price.


b.
To request a revised time/cost quotation, or a new time/cost


quotation.


c.
To order no further action.


d.
To terminate work and request cost to termination.

3.12.2.4
When the Contractor has completed the task detailed in Parts 1 – 3, the Contractor shall return a completed Part A of TASKING FORM 4 “Completion of Task” to the Authority.

3.12.2.5
The Project Manager (PM) will review the completed work and determine whether the Authority will accept or reject the deliverables. When the Authority is content to accept the task as complete, the Project Manager (PM) will issue a completed Part B of TASKING FORM 4 “Completion of Task” to the Contractor. The Contractor should then submit their claim for payment in accordance with the terms and conditions of this Contract.

3.12.3
All approved PDS Tasks will be added to Schedule 11 (Approved PDS Tasking List) by formal amendment on a regular basis.

3.13.
Obsolescence

3.13.1
It is incumbent on the Contractor, prior to acceptance of an order, to advise the Authority’s Project Manager immediately of any instances where an Article or Articles may be subject to modification or change of any kind, which may render the Article or Articles obsolescent or obsolete.

3.13.2
In the event of obsolescence in the Articles, the Contractor shall advise the Authority’s Project Manager at Box 2 in the Appendix to Contract (DEFFORM 111) and the Contractor shall identify an alternative Article.

3.13.4
The Contractor shall give the Authority six months’ notice of its intention to discontinue manufacture/supply of an Article covered by the contract to enable the Authority to formulate its final requirement.

3.13.5
The Contractor shall be responsible for the identification, monitoring and resolution of any obsolescence issues within the Supply Chain

3.14
Order Profile

3.14.1
The Authority shall supply the Contractor with the sizes required for the following Line Item; 

5. within 1 Week of Interim Design Acceptance;


6. within 1 Week of Interim Design Acceptance;


7. within 1 Week of Final Design Acceptance; and 


8. within 1 Week of Final Design Acceptance.
3.15
Order Process for Additional Buys

3.15.1
The contractor shall be informed of purchase of additional buys against line item 9 through receipt of a purchase order through CP&F. Additional buys shall be in accordance with Schedule 3, the delivery lead times shall commence from the date of purchase order placement by the Authority on CP&F.
3.16
Gainshare
3.16.1
The Authority shall consider any gainshare opportunities identified and presented by the Contractor.  The Authority shall be under no obligation to accept any gainshare opportunities presented.  
3.16.2  Gainshare opportunities accepted by the Authority shall take effect only after formal Contract amendment in accordance with Clause 2.2, Amendments to Contract.
3.16.3   Any gainshare opportunities accepted by the Authority shall be added to the Gainshare Log at Schedule 8 to the Contract.

4
PRICE

DEFCON619A (Edn.09/97) - Customs Duty Drawback
DEFCON800 (Edn.12/14) - Qualifying Defence Contract

DEFCON801 (Edn.12/14) - Amendments to Qualifying Defence Contracts – Consolidated Versions

DEFCON802 (Edn.12/14) - QDC: Open Book on sub-contracts that are not Qualifying Sub-contracts

DEFCON804 (Edn.03/15) - QDC: Confidentiality of Single Source Contract Regulations Information

4.1.
Contract Price

4.1.1
The Contractor shall supply the Contractor Deliverables to the Authority at the Contract Price. The Contract Price shall be a Firm or Fixed Price as stated in Annex A to the contract and in accordance with Schedule 3 (Cost Breakdown Sheet). 
4.1.2
Prices for contract years 1, 2 & 3 shall be Firm Priced in accordance with Schedule 3 (Cost Breakdown Sheet). 

4.1.3.
Prices for contract years 4 & 5 shall be Fixed in accordance with Schedule 3 (Cost Breakdown Sheet). Prices shall be indexed annually using the average percentage rates published in the preceding year in accordance with the index reference K38D "Other Manufactured Goods." and in accordance with the Variation of Price (VOP), Condition 4.2. 

4.1.5 
The price for line item 9 shall be a Limit of Liability. Except as agreed through contract amendment, the total amount to be paid by the Authority to the contractor for item 9 shall not, without authority in writing of the Authority’s commercial officer, stated in DEFFORM 111 exceed [GBP£ ].

4.1.6
The Contractor shall not incur any costs that exceed the Limit of Liability at clause 4.1.5 without the express prior approval of the Authority. Any costs incurred exceeding the Limit of Liability and that have not been approved by the Authority in advance shall be entirely at the Contractor’s own risk and the Authority reserves the right not to pay for such costs incurred.

4.2.
Variation of Price (VOP)
4.2.1. The prices stated in the Schedule of Requirements are FIXED at [insert date] price levels. The prices do not include provision beyond this date for increases or decreases in the market price of the Articles being purchased. Any such variation shall be calculated in accordance with the following formula:

V = P (a+b (Oi/O0)) - P


Where:



V represents the variation of price



P represents the FIXED price as stated in the Schedule of Requirements



O represents the index [spell out full name and four digit unique identifier 


(CDID)]


O0 represents the average OUTPUT Price Index figure for the base period [..] 
to [..] (as above)


Oi represents the average OUTPUT Price Index figure for the period [..] to [..]



a represents the Non Variable Element (NVE)



b represents the Variable Element



a+b=1

4.2.2. The Index referred to in Clause 4.2.1 above shall be taken from the following Tables:

OUTPUT Price Index - e.g. ONS Publication MM22 Table 2 'Price Indices of UK OUTPUT: All Manufacturing and Selected Industries', or, Table 4 'Price Indices of Products Manufactured in the UK'.

4.2.3. Indices published with a ‘B’ or ‘F’ marker, or a suppressed value, in the last 3 years are not valid for Variation of Price clauses and shall not be used. Where the price index has an ‘F’ marker or suppression applied to it during the term of the Contract, the Authority and the Contractor shall agree an appropriate replacement index or indices. The replacement index or indices shall cover, to the maximum extent possible, the same economic activities as the original index or indices.

4.2.4. In the event that any material changes are made to the indices (e.g. a revised statistical base date) during the period of the contract and before final adjustment of the final contract price, then the re-basing methodology outlined by the Office for National Statistics (ONS, the series providers) to match the original index to the new series shall be applied.

4.2.5. In the event the agreed index or indices cease to be published (e.g. because of a change in the Standard Industrial Classification) the Authority and the Contractor shall agree an appropriate replacement index or indices, which shall cover to the maximum extent possible the same economic activities as the original index or indices. The methodology outlined by the Office for National Statistics used for rebasing indices (as in Clause 4.2.4 above) shall then be applied.

4.2.6. Notwithstanding the above, any extant index / indices agreed in the Contract shall continue to be used as long as it is / they are available and subject to ONS revisions policy. Payments calculated using the extant index / indices during its / their currency shall not be amended retrospectively as a result of any change to the index or indices.

4.2.7. The Contractor shall notify the Authority of any significant changes in the purchasing / manufacturing plan on the basis of which these provisions were drawn up and agreed, or of any other factor having a material bearing on the operation of these provisions such as to cause a significant divergence from their intended purpose, in order that both parties may consider whether any change in this provision would be appropriate.

4.2.8. Prices shall be adjusted taking into account the effect of the above formula as soon as possible after publication of the relevant indices or at a later date if so agreed between the Authority and the Contractor. Where an index value is subsequently amended, the Authority and the Contractor shall agree a fair and reasonable adjustment to the price, as necessary.

4.2.9. Claims under this Condition shall be submitted to the Bill Paying Branch, certified to the effect that the “requirements of this Clause 4.2” have been met.

4.3.
Options 
4.3.1
In consideration of the award of this Contract, the Contractor grants the Authority the irrevocable right to exercise the following Option Line Items of Annex A (Schedule of Requirements), individually priced, in accordance with the Terms and Conditions of this Contract, it being agreed that the Authority has no obligation to exercise such options: 

4.3.2
The Authority shall call off option years at line item 12 to 16 of the Schedule of Requirement in writing no later than three (3) calendar months before the expiry of the Contract term. 
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INTELLECTUAL PROPERTY RIGHTS
[Drafting Note – The Authority is undertaking a review of the following intellectual property provisions; the commercial intent is for the Authority to be granted the design rights of the PETREL System for the purposes of the manufacture, supply and modification of the design by third parties following:

· the termination of the Contract for reasons of insolvency; or

· the termination (for any reason other than insolvency) or expiry of the Contract and only after the Authority has demanded Tranche 1 and Tranche 2

DEFCON15 (Edn.02/98) - Design Rights and Rights to Use Design Information TC "DEFCON15 (Edn.02/98) - Design Rights and Rights to Use Design Information" \f C \l "2" 
DEFCON16 (Edn.10/04) - Repair and Maintenance Information TC "DEFCON16 (Edn.10/04) - Repair and Maintenance Information" \f C \l "2" 
DEFCON21 (Edn.10/04) - Retention of Records TC "DEFCON21 (Edn.10/04) - Retention of Records" \f C \l "2" 
DEFCON90 (Edn.11/06) - Copyright TC "DEFCON90 (Edn.11/06) - Copyright" \f C \l "2" 
DEFCON126 (Edn.11/06) - International Collaboration Clause TC "DEFCON126 (Edn.11/06) - International Collaboration Clause" \f C \l "2" 
DEFCON632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions TC "DEFCON632 (Edn.08/12) - Third Party Intellectual Property - Rights and Restrictions" \f C \l "2" 
1. INTELLECTUAL PROPERTY RIGHTS – MINISTRY OF DEFENCE DESIGN RIGHTS AND RIGHTS TO USE DESIGN INFORMATION
1. For the purposes of this Clause, the following definitions apply:
1. ’Project Baseline Report’ means a Product Baseline Configuration Status Record as defined in Def Stan 05-57 relating to Articles .
2. ’Intellectual Property’ includes patents, registered designs, design rights, topography rights, copyright, database rights and other rights in the Project Baseline Report.
3. ‘Article’ means part or the whole of any article which the Contractor is required under the Contract to supply or in connection with which the Contractor is required under the Contract to carry out any service and any other article or part thereof to the same design as that article or any Modification of that design made in the exercise of rights granted under this Clause.
4. ‘Modification’ means a change to the build standard of an Article and the expressions “to Modify” and “Modified” shall be interpreted accordingly.
5. ‘for the Services of the United Kingdom Government’ means anything done in relation to Articles owned or used by the Authority, under the authority of, or to the order of, a Minister of the Crown in pursuance of authority vested in the Minister by Parliament.
            Ownership
2. All Intellectual Property generated in the performance of work under the Contract shall, subject to any rights of the Crown or any third party and to the terms of this Clause, belong to the Contractor.
            Rights of Use
3. Subject to the provisions of this Clause and to the rights of third parties the Authority and any other United Kingdom Government Department shall have, during the period of the Contract and at all times thereafter, the right, anywhere in the world for the Services of the United Kingdom Government, to copy, in whole or in part, and use the Project Baseline Report to which this Clause applies:
Monitoring and Evaluation
1. to monitor work under the Contract and to inspect, test and evaluate the Project Baseline Report and Articles;
            Fitting/Matching Equipment
2. to define the relevant interfaces to enable Articles to interface or co-operate with other equipment and to use the resultant interfaces for the purposes of designing, developing and manufacturing such other equipment;
Associated Equipment
3. to design, develop and produce trainers and simulators relating to Articles;
Jigs, Tools & Test Equipment
4. to design, develop and produce jigs, tools, and test equipment relating to Articles;
Competitive Procurement
5. to manufacture Articles or, where the development of a process or material was specifically called for in the Project Schedule of Requirements, to use that process or to produce that material;
Modification
6. to Modify the design of Articles, including the carrying out of design investigations, or where the development of a process or material was specifically called for in the Project Schedule of Requirements, to Modify that process or material and to produce design, manufacturing, user and other documentation relating to the Modifications or to the Modified design;
Disposal of Articles
7. to dismantle, scrap or otherwise destroy any Article.
            Sales
4. The Authority shall also have the right to sell, hire, lease or otherwise dispose of anything manufactured in exercise of the rights granted under Clause 5.1.3, which is either outworn or surplus stock.
            Conditions of Use
5. The rights set out in Clauses 5.1.3 and 5.1.4 may be exercised by the Authority itself, any other United Kingdom Government Department or any agent acting on behalf of, or a contractor in pursuance of a contract with, the Authority or any such Department.
6. The rights shall not extend to self-standing materials, processes and designs, including parts of the Article that form part of the Project Baseline Report and which are identified in the Contract as excluded from the grant of rights under this Condition the development of which neither the Authority nor any other Department has funded or is funding, provided that:
 


1. any such exclusion shall not extend to form, fit and function information in which rights shall continue to be available under clause 5.1.3.2 of this Condition, and
 


2. shall be without prejudice to the right of the Authority and any other United Kingdom Government Department to negotiate separate licence rights in any such excluded materials, processes and designs if access to these rights which the Authority and any other United Kingdom Government Department determines is essential to the successful implementation of procurement and maintenance strategies for the Articles.
7. The rights granted to the Authority, and to any other United Kingdom Government Department, under this Clause are additional to any rights under any other contract. The rights include the right to copy and to issue the Project Baseline Report the subject of this Clause as necessary to prospective tenderers for the purposes of establishing interest in tendering and of preparing tenders for anything to be done or proposed to be done pursuant to Clauses 5.1.3 or 5.1.4.
8. Except as provided in Clauses 5.1.9 and 5.1.10 below or otherwise provided in the Contract, the Contractor shall not be entitled to receive any royalty or other payment in respect of the exercise of the rights granted under Clauses 5.1.3 or 5.1.4 notwithstanding the existence of any Intellectual Property owned or controlled by the Contractor covering the Articles.
9. Subject to the rights of the Crown arising otherwise than under this Clause, and provided that the Contractor has met in a timely manner any obligations included in the Contract to inform the Authority of the existence of any relevant United Kingdom patent or registered design, the Contractor shall be entitled to claim payment under the provisions of Sections 55-59 of the Patents Act 1977 or the First Schedule to the Registered Designs Act 1949 in respect of any patented invention or registered design owned or controlled by the Contractor and used in the exercise of the rights granted under Clauses 5.1.3 and 5.1.4. The terms to be agreed or settled for the use of any such patented invention or registered design shall not include payment of compensation under Section 57A of the Patents Act 1977 or paragraph 2A of the First Schedule to the Registered Designs Act 1949 in respect of any invention or design covering the Articles, or described in the Project Baseline Report, that is Deliverable under the Project(s) and is subject to this Clause.
10. Nothing in Clauses 5.1.8 and 5.1.9 shall affect the rights of the Contractor in or grant to the Authority or any other United Kingdom Government Department any rights in, any Intellectual Property not covering the Articles.
11. Where the Authority exercises options to procure a quantity of Articles in excess of the quantities demanded in accordance with Tranche 1 and Tranche 2 units then Clause 5.1.6 shall not apply from delivery of the 21,000th unit.
            Consideration for Initial Production
12. In the event that the Contract does not cover initial production the Authority will give consideration to placing any first production order for Articles with the Contractor provided that he can offer satisfactory price, delivery and other terms (whether established by competition or otherwise). The Authority reserves the right to determine what constitutes a “first production order” for the purpose of this Clause.  For any subsequent order or orders for the production of Articles or for work in the exercise of rights under Clause 5.1.3, the Authority will normally seek competitive tenders, but undertakes to invite the Contractor to tender provided that the Contractor is still eligible to perform such work for the Authority.
            Liability
13. In the event that Project Baseline Report to which this Clause applies is used by or for the Authority otherwise than for the purposes of the rights granted under Clauses 5.1.3 or 5.1.4, the Contractor shall have no liability whatsoever for any direct or indirect consequences, including losses, damages or injuries caused to the Authority or any third party, arising from its use.
            Release of Project Baseline Report and Confidentiality
14. The Authority shall ensure that the Project Baseline Report released to any third party under this Clause is limited to that necessary for the task on which the third party is engaged.
15. The Project Baseline Report which is provided to the Authority subject to this Clause is disclosed in confidence and shall only be copied, disclosed and used in accordance with the provisions of this Clause. The Authority shall ensure that all disclosures of the Project Baseline Report to any third party shall be under express conditions of confidentiality between the Authority and the third party, and shall procure, at the request of the Contractor, a direct confidentiality agreement in the form of DEFFORM 94.
            Clarification of the Project Baseline Report
16. At the request of the Authority, or any other United Kingdom Government Department, at any time during the period for which the ContractoDr is required by this or any subsequent contract to retain the Project Baseline Report the Contractor shall, subject to the availability of resources and within the United Kingdom, provide assistance to the Authority, the other Department or their agents or contractor’s in exercising the rights granted under this Clause. Such assistance shall be limited to that required to enable a third party of similar skill to the Contractor in the relevant area of technology to interpret the Project Baseline Report supplied under the terms of this Clause. The Contractor shall be entitled to payment by the Authority or other United Kingdom Government Department on fair and reasonable terms for any such assistance provided.
            Marking
17. The Project Baseline Report supplied subject to this Clause may be marked by the Contractor with a copyright and/or other restrictive legend provided that the legend acknowledges the Authority’s rights under this Clause. Any such marking shall be perpetuated in any copies of the Project Baseline Report made by the Authority or any other United Kingdom Government Department or agents or contractor’s.
            Levy
18. The Contractor shall not sell any Articles developed under the Contract, otherwise than for the purposes of the United Kingdom Government, or grant any licence to manufacture such Articles or any materials or processes the design or development of which was called for in the Project Schedule of Requirements without first agreeing with the Authority the sum or sums (if any) which should reasonably be paid to the Authority by the Contractor in respect of such sale or grant having regard, among other things, to the amounts paid or payable to the Contractor by the Authority under the Contract.
            Interpretation
19. The headings in this Clause are for convenience only and shall not affect the interpretation of the Clause.
20. This Clause shall constitute an agreement to the contrary for the purposes of Section 48(5) of the Copyright, Designs and Patents Act 1988 and an assignment to the Contractor of future design right for the purposes of Section 223 of the Copyright, Designs and Patents Act 1988.]
5.1.
Supply of Technical Data and Publications

5.1.1
The Contractor shall supply a soft copy of the PETREL User Guide in accordance with Schedule 10 and shall include but not limited to:

5.1.1.1
User instructions for assembly, fitting and use

5.1.1.2 User Care instructions

5.1.1.3
Item Part numbers and NSNs.
5.1.2
The Contractor shall ensure that the Authority has the right to copy, amend, extend or have copied, amended or extended any technical publication called for under the Contract or any part thereof including any such part when incorporated in any amended or extended version of such technical publication, and to circulate, use or have used said technical publication including any amended or extended version and any copies thereof for any United Kingdom Government purpose but not for the purpose of manufacturing equipment to which the technical publication relates.    

5.2.
[Intellectual Property Rights - Copyright

5.2.1
This Condition shall apply to all copyright works generated under the Contract, or delivered to the Authority under the provisions of the Contract, except that it shall not apply to copyright works covered by DEFCON’s 15 and 16.

5.2.2
The Contractor shall use all reasonable endeavours to ensure that copyright in any work generated under the Contract shall be the property of and vest in the Contractor, subject to the rights of third parties in pre-existing works. 

5.2.3
The Contractor agrees not to publish any copyright work generated under the Contract without the consent in writing of the Authority. The Authority will not normally raise objection to publication unless delay or limited publication only is considered necessary in the national interest. The Authority will review, upon request by the Contractor, any such restriction on publication. 

5.2.4
The Authority shall have, in respect of any copyright work to which this Condition applies, a free licence: 

5.2.4.1
to copy the work and to circulate and use the work or any copy thereof within any United Kingdom Government Department (which term includes the United Kingdom Armed Forces) provided that no part of the work nor any copy thereof shall, except with the prior written permission of the Contractor or pursuant to 5.4.4.2, 5.4.4.3 and 5.4.4.4 of this clause, be made available to any third party; 

5.2.4.2
to issue the work or any part of the work or any copy of the work or any part thereof to any contractor for the purpose of use only in connection with a contract for the United Kingdom Government for the study, management, evaluation, and/or assessment of the work, provided that any such contractor shall be placed under an obligation which restricts disclosure and use of such work to the said purpose

5.2.4.3
to issue the work or any part of the work or any copy of the work or any part thereof to another supplier or potential supplier to the United Kingdom Government for the purpose of use only under a contract, or tendering for a proposed contract, for a United Kingdom Government purpose, provided that the supplier or potential supplier is placed under an obligation which restricts disclosure and use of such work to the said purposes; 

5.2.4.4
to issue the work or any part of the work or any copy of the work or any part thereof to the government(s) of the nation(s) prescribed in the Contract, for information only, in pursuance of information exchange arrangements for defence purposes, provided that the recipient government is placed under an obligation not to use such work for other than information purposes or disclose it to a third party; 


5.2.4.4.1 provided that, subject to any pre-existing rights of the Authority, sub-clauses 5.2.4.3 and 5.2.4.4 above shall only apply to the work or any part of the work or any copy of the work or any part thereof if such work or part thereof is generated under the Contract. Sub-clauses 5.2.4.3 and 5.2.4.4 shall apply to all works or part thereof unless otherwise marked by the Contractor in accordance with clause 5.2.5 below. 

5.2.5
As soon as the Contractor becomes aware that any copyright work or part thereof delivered or proposed to be delivered is a work subject to special conditions or any third party rights known to the Contractor, or is a work or part thereof not generated under the Contract, the Contractor shall inform the Authority and upon delivery shall appropriately mark such work or part thereof to identify the same and indicate the relevant conditions or rights. 

5.2.6
The Contractor may mark or include in any copyright work to which this Condition applies a copyright notice provided that such copyright notice acknowledges the Authority's rights under this Condition. Any such notice shall be perpetuated in any copies of such work made by the Authority or any other United Kingdom Government Department or its agents or contractor’s. 

5.2.7
This Condition shall constitute an "agreement to the contrary" for the purposes of Section 48 of the Copyright, Design and Patents Act 1988.

5.2.8
In this Condition "copyright work" shall be understood to include any works, data or other materials in which a database right subsists.]
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LOANS

DEFCON611 (Edn.02/16) - Issued Property
DEFCON694 (Edn.03/16) - Accounting For Property of the Authority
7
DELIVERY/PERFORMANCE

DEFCON5J (Edn.11/16) - Unique Identifiers

Where used in conjunction with contracts for services, Clause 2 of the DEFCON shall not apply.

DEFCON113 (Edn.02/17) - Diversion Orders
DEFCON507 (Edn.10/98) – Delivery
DEFCON524 (Edn.10/98) - Rejection

DEFCON525 (Edn.10/98) - Acceptance

DEFCON612 (Edn.10/98) - Loss of or Damage to the Articles

DEFCON621B (Edn.10/04) - Transport (if the Contractor is responsible for transport).
DEFCON656B (Edn.08/16) - Termination for Convenience (Contracts £5M and over).
7.1.
Delivery and Consignment Instructions 

7.1.1
Contract Line items 1 to 8 of the Schedule of Requirements delivery shall be made in accordance with the dates in the Schedule of Requirements. 

7.1.2
Delivery in respect of Line item 9 ordered from Annex A shall be in accordance with the lead times detailed in Schedule 3 (CBS). 
7.1.3
 Prior to shipment of any equipment, the Contractor shall notify the Authority's Project Manager who shall then confirm the UK Delivery address (as detailed in box 9 of the DEFFORM 111) to the Contractor.
7.2.
Force Majeure 
7.2.1
The Contractor shall not be in breach of this Contract, nor liable for late or non-performance of any of its obligations under this Contract, if such delay or failure result from a “Force Majeure Event”. For the purposes of this Contract a Force Majeure Event is defined as one of the following:

7.2.1.1
acts of nature;

7.2.1.2
war;

7.2.1.3
hostilities;

7.2.1.4
fire at any of the Contractor’s premises or those of its suppliers.

7.2.2
The Contractor shall immediately notify the Authority in writing on the occurrence of a Force Majeure Event, including details of the Force Majeure Event, its effect on the Contractor’s obligations under this Contract, and the actions proposed to mitigate its effect.

7.2.3
Subject to clause 7.2.4 below, the Contractor shall be entitled to an appropriate extension of time for performing such obligations provided always that the Contractor has used, to the satisfaction of the Authority, all reasonable endeavours, both to mitigate the effects of the Force Majeure Event, and to facilitate the continued performance of its obligations under this Contract.

7.2.4
The maximum extension of time granted under this clause shall be limited to one month after which time the Authority may, on giving written notice to the Contractor, terminate this Contract with immediate effect.

7.3.
Liquidated Damages 
7.3.1.
It is recognised by the parties that in the event that any of the Annex A (Schedule of Requirements) Line item Nos 1 to 9 which the Contractor is required under the Contract to supply to the Authority, being not delivered in accordance with Annex A (Schedule of Requirement) and agreed under this Contract, the Authority will suffer loss and damage thereby.

7.3.2
It is further recognised that all such loss or damage will, having regard to the governmental and non-commercial purposes for which those Articles are being supplied, either be impossible to quantify comprehensively in financial terms or that it will be complex, difficult and expensive to do so and that governmental loss and damage from delayed delivery does not admit precise proof or calculation.

7.3.3
Accordingly it is hereby agreed, but without prejudice to any other rights of the Authority under this Contract, that in the event of such delay in delivery in relation to each of the Line Item Nos 1 to 9 of Annex A (Schedule of Requirements) in accordance with dates for such Line Items set out in Annex A (Schedule of Requirements) of the Contract;


7.3.3.1         
the Contractor shall be liable to pay to the Authority by way of



Liquidated Damages a sum equivalent to:
7.3.3.1.1
1% of the value of the Item for a delay in delivery of more than one Month but less than 2 Months;
7.3.3.1.2
3% of the value of the Item for a delay in delivery of more than two Months but less than three Months;
7.3.3.1.3
6% of the value of the Item for a delay in delivery of more than three Months but less than four Months; and
7.3.3.1.4
10% of the value of the Item for a delay in delivery of more than four Months, 

7.3.3.2
that the agreement under this Condition shall be irrevocable in the absence of agreement in writing between the Contractor and the Authority to vary the provision.

7.3.3.3

that the said sum(s) represents(s) a reasonable pre-estimate of the loss or damage likely to be sustained by the Authority in the event of such failure in delivery.

7.3.4
The provisions of this Condition are, as stated, without prejudice to any other rights of the Authority under the Contract. Accordingly, liquidated damages shall be payable hereunder in respect of any material period during which the Contract subsists, notwithstanding its ultimate determination under the Authority’s Termination Rights, as detailed at Condition 9.2.

7.3.5
No payment or concession to the Contractor by the Authority or other act or omission of the Authority shall in any way affect the rights of the Authority to recover the said Liquidated Damages or be deemed to be a waiver of the right of the Authority to recover such damages unless a waiver has been expressly stated in writing by the Authority.

8
PAYMENTS/RECEIPTS

DEFCON513 (Edn.11/16) - Value Added Tax

DEFCON522 (Edn.11/17) - Payment and Recovery of Sums Due

DEFCON534 (Edn.06/17) - Subcontracting and Prompt Payment
DEFCON647 (Edn.09/13) – Financial Management Information

DEFCON670 (Edn.02/17) – Tax Compliance
8.1.
Payment 
8.1.1
Payment for all line items of Annex A (Schedule of Requirements) shall be in accordance with DEFCON522.

8.2.
Payment Plan
8.2.1
Payment for line Items 1 to 9 will be made on successful delivery and acceptance by the Authority. 

8.2.2
Prices quoted against Line 10 in the Schedule of Requirements shall be converted into quarterly figures, representing payment for services received in each quarter. The Contractor shall submit invoices against this line quarterly in arrears. 

8.2.3
The first quarterly payment will be due at the end of the third month after the contract commencement date, with subsequent payments made at equal quarterly intervals until contract expiry or termination.
8.2.4
Payment against Line Item 11 of the Schedule of Requirements shall only be submitted upon completion of the work detailed in the Agreed Tasking Proposal. No staged or milestone payment requests will be accepted. Invoiced amounts shall be constrained by a Limit of Liability expressed within the Schedule of Requirements.
8.2.5
The Contractor shall monitor the cumulative spend against any Limit of Liability contained within the Schedule Requirement line item 9 and notify the Authority in writing when the spend against these limits has reached 80% of the total.
9
CONTRACT ADMINISTRATION

DEFCON604 (Edn.06/14) - Progress Reports

For the purposes of the Contract, the frequency of reports shall be Weekly.

DEFCON609 (Edn.06/14) - Contractor's Records

DEFCON642 (Edn.06/14) - Progress Meetings

9.1.
Progress Meetings 
9.1
Progress Meetings between the Contractor and the Authority shall be held in accordance with Schedule 5 Meeting Schedule. 

9.2.
Termination Rights

9.2.1
The Authority’s termination rights under this Contract include, but are not limited to, the following DEFCONs;

DEFCON 68 – Supply of Hazard Data for Articles, Materials and Substances;

DEFCON 514 – Material Breach;
DEFCON 515 – Bankruptcy and Insolvency;

DEFCON 520 – Corrupt Gifts and Payments of Commission;

DEFCON 656B – Termination for Convenience (Over £5M);

DEFCON 659A – Security Measures.

9.3.
Exit Management
9.3.1
The Contract expiry date and rights of termination and associated remedies shall be defined in Conditions 2.4 and 9.2 of the Contract. In the event of any conflict or inconsistency between the provisions of this Condition and any other terms and conditions of the contract, then those other terms and condition shall take precedence. 

9.3.2
The following have been identified as explicit exit points in support of this requirement;  

9.3.2.1
Interim Design Review (IDR) 
9.3.2.2
Final Design Review (FDR)
9.3.2.3
System Acceptance

9.3.2.4
On completion of any Quality Controlled production batch for line items No. 5, 6, 7 & 8 – in accordance with Contractor’s Quality plan.

9.3.3
The Authority shall provide written notification to the Contractor of exit of the Contract in accordance with Condition 9.3 of the Contract and termination of the Contract in accordance with Condition 9.2 of the Contract. 

9.3.4
Upon receipt by the Contractor of a notification from the Authority in accordance with Clause 9.3.3 above, the Contractor shall support the Authority in the development and implementation of a Transition Plan. The scope of the transition plan, including input requirements from both the Authority and Contractor shall be developed in conjunction with both parties. 

9.3.5
Both parties shall use all reasonable endeavours to generate the Transition Plan within 3 (three) months of the date of notification. 

9.3.6
Both parties shall appoint suitably qualified representatives to manage the Transition Plan.  

9.3.7
In the event of early termination of the Contract and in order to ensure the effective and efficient transition of the activities covered under the Contract to the Authority or a replacement contractor, the Contractor shall continue to provide the activities in accordance with the terms and conditions of the contract during the transition period. 

9.3.8
Unless otherwise agreed with the Authority, the Contractor shall use reasonable endeavours to ensure that they keep the same team performing the services throughout the transition period. 

9.3.9
In the event that the Authority transfers the provision of the activities covered under the Contract to the Secretary of State for Defence or a replacement contractor, the Contractor may be required to provide a post transfer support for up to 12 months after the Contract expiry or early termination date to enable the smooth transition of business to the Authority or replacement contractor. The extent of support required from the Contractor will be agreed between the Contractor, the Authority and where applicable, the replacement contractor and will be subject to negotiation of a fair and reasonable price and payment provision. 

9.3.10
The Authority and the Contractor shall agree and detail within the Transition Plan those assets which would be required to support the activities covered under the Contract by the Authority or a replacement contractor together with the timing and arrangements for their transfer. This shall include, but not be limited to, management information that is used to manage the performance of the Contract; technical information that has been generated in support of the Contract and any data regarding obsolescence issues.  

9.3.11
Arrangements for return or disposal of GFA shall be agreed as part of the Transition Plan.  

9.3.12
[Intellectual Property Rights (IPR) - The Authority and the Contractor shall make arrangements for information which the Contractor is obliged to provide to the Authority in accordance with existing Intellectual Property Rights (IPR) agreements between the Parties.]
9.3.13
As part of the Transition Plan activities, the Contractor shall, where so requested by the Authority, consent to and take all reasonable endeavours to facilitate, the assignment or novation (as appropriate) to the Authority or a nominated Replacement Contractor of any extent sub-contracts at the date of Contract expiry or early termination. 

9.3.14
The information required by the Authority in accordance with this Exit Management Plan shall be delivered to the Authority as a Technical Data Pack (TDP) and shall be provided to the extent and depth necessary to enable the Authority or a Replacement Contractor (or Tenderer) authorised by the Authority to provide the activities covered under the Contract. The detailed format shall be agreed between the Authority and Contractor upon the Authority notifying the Contractor in accordance with Clause 9.3.10 above. 

9.3.15
The Authority shall have the right to use the TDP free of charge for the purposes of the activities covered under the Contract to be undertaken by the Secretary of State for Defence or for competitive or single sole tendering purposes and for use in any subsequent Contract awarded to a Replacement Contractor by the Authority for the activities covered under the Contract in accordance with the intellectual property rights granted under the Contract. The Technical Data Pack shall be marked accordingly as the property of the Authority. For the avoidance of doubt, the Authority shall be eligible to receive the TDP free of charge for the purposes as identified above upon delivery exceeding 1,000 Systems, as referenced in Contract Narrative 9.3.14.
9.3.16
The Contractor shall deliver the amount of copies of the TDP as requested by the Authority by the date agreed by the Authority and the Contractor in the Transition Plan. 

9.3.17
[In the event of the Contractor being insolvent or bankrupt and unable as a consequence to provide the activities covered under the Contract, the Authority has the right to terminate the contract in accordance with Condition 9.2 of the Terms and Conditions. The Contractor shall also grant to the Authority, on the Authority’s request, the right to take possession and ownership, without charge, of any or all information and material as the Authority so requires in order to ensure continued provision of the activities covered under the Contract. Legal title to the said collected information and material shall vest with the Authority and the Authority shall be entitled to use this information and material as collected for manufacture of the article or any part thereof with or without modifications and for support purposes.]
9.3.18
Any dispute regarding the operation of this Condition shall be dealt with in accordance with DEFCON530 Dispute Resolution provisions detailed in the Contract.
9.4.
Industrial Engagement

9.4.1
For the avoidance of doubt, all communication and correspondence regarding this requirement shall only be conducted via the official channels, as detailed in the DEFFORM 111.

	DEFFORM 111

(Edn 11/16)
Appendix - Addresses and Other Information

	
	1. Commercial Officer:
Name: Miss Helen Jefferies

DES LE STSP-Comrcl-Offr2b
Address:

Dismounted Close Combat Team, Survivability, Elm 3c, #4325, MoD Abbey Wood, BS34 8JH
Email:  helen.jefferies519@mod.gov.uk
(
030 679 85542

	
	8.
Public Accounting Authority:
1. Returns under DEFCON 694 (or SC equivalent) should be sent to DBS Finance ADMT – Assets In Industry 1, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD
( 44 (0) 161 233 5397
2. For all other enquiries contact DES Fin FA-AMET Policy, Level 4 Piccadilly Gate, Store Street, Manchester, M1 2WD
( 44 (0) 161 233 5394
	

	

	
	2. Project Manager, Equipment Support Manager or PT Leader (from whom technical information is available):
Name: Mr Ben Jackson 
DES LE STSP-DCC-SURV-PM1-VIRTUS
Address:

Dismounted Close Combat Team, Survivability, Elm 3c, #4325, MoD Abbey Wood, BS34 8JH
Email:  Benjamin.jackson112@mod.gov.uk
(
030 679 87756
	
	9.
 Consignment Instructions:
The items are to be consigned as follows:

See Schedule of Requirement
	

	

	
	3. Packaging Design Authority:
Organisation and point of contact:

Miss Ella Litherland
(where no address is shown please contact the Project Team in Box 2)

(

	
	10. Transport. The appropriate Ministry of Defence Transport Offices are:

A. DSCOM, DE&S, DSCOM, MoD Abbey Wood, Cedar 3c, Mail Point 3351, BRISTOL BS34 8JH

Air Freight Centre

IMPORTS ( 030 679 81113 / 81114   Fax 0117 913 8943
EXPORTS ( 030 679 81113 / 81114  Fax 0117 913 8943
Surface Freight Centre

IMPORTS ( 030 679 81129 / 81133 / 81138   Fax 0117 913 8946
EXPORTS (030 679 81129 / 81133 / 81138   Fax 0117 913 8946
B. JSCS 

JSCS Helpdesk ( 01869 256052 (option 2, then option 3); JSCS Fax No 01869 256837 www.freightcollection.com
	

	
	
	

	
	4. (a) Supply/Support Management Branch or Order Manager

Branch/Name:

Miss Sophie Murzyn 
DES LE STSP-DCC-SURV-SCM1

(
   (b) U.I.N. 

	
	
	

	

	
	5. Drawings/Specifications are available from:

	
	11.
The Invoice Paying Authority:
Ministry of Defence


( 0151-242-2000

DBS Finance

Walker House, Exchange Flags
Fax:  0151-242-2809

Liverpool, L2 3YL


Website is: https://www.gov.uk/government/organisations/ministry-of-defence/about/procurement#invoice-processing 
	

	
	
	

	
	6. Intentionally Left Blank

	
	
	

	

	
	7. Quality Assurance Representative:

Mr Martin Mould
Commercial staff are reminded that all Quality Assurance requirements should be listed under the General Contract Conditions.

AQAPS and DEF STANs are available from UK Defence Standardization, for access to the documents and details of the helpdesk visit http://dstan.uwh.diif.r.mil.uk/ [intranet] or https://www.dstan.mod.uk/ [extranet, registration needed]
	
	12.
Forms and Documentation are available through *:
Ministry of Defence, Forms and Pubs Commodity Management 

PO Box 2, Building C16, C Site

Lower Arncott

Bicester, OX25 1LP (Tel. 01869 256197   Fax: 01869 256824)

Applications via fax or email: DESLCSLS-OpsFormsandPubs@mod.uk.
	

	
	
	

	
	
	
	NOTES
* Many DEFCONs and DEFFORMs can be obtained from the MOD Internet Website [extranet, registration needed]: 
https://www.aof.mod.uk/aofcontent/tactical/toolkit/index.htm 
	

	

	    



