[image: ][bookmark: _Toc15302544]SERVICE AGREEMENT
Ministry of Defence Police
Crown Contact Details:

Steve Lai, Regional Account Manager
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	This Agreement is made on the 27th April 2023 between Crown Records Management Ltd and Ministry of Defence

	
Agreed minimum volume:
	
Not Applicable
	
Initial Term:
	
3 Year(s)

	
Service commencement date:  
	
15th May 2023

	
Crown Records Management Limited hereby agrees to provide the Services for the Customer upon the terms and conditions as attached hereto. It is hereby agreed that this document, the terms and conditions and the attached schedules, constitutes the entire agreement between the parties with regard to the subject matter hereof and there have not been and there are no agreements, representation, or warranties, between the parties other than those specifically set forth herein.


	Company details:

	Company:
	Ministry of Defence Police HQ
	Crown Records Management Ltd

	Address:
	Palmer Pavillion
RAF Wyton
Huntingdon

	Heritage House
345 Southbury Road
Enfield
Middlesex

	Post Code:
	PE28 2EA
	EN1 1TW

	Email:
	Julie.Shepherd120@mod.gov.uk

	sales.uk@crownrms.com 

	VAT Reg No:
	
	902181658

	Co Reg No:
	
	SC162101

	
	
	

	Signed on behalf of:
	
	

	Company Name:
	Ministry of Defence Police
	Crown Records Management Ltd

	Date:
	28th April 2023
	28th April 2023

	Name:
	David Rankin
	Steve Lai

	Position:
	Senior Commercial Manager
	Regional Account Manager

	
Signed:
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	Company:
	Address:

	[bookmark: _Toc15302547]Ministry of Defence Police

	MDP HQ
Palmer Pavillion
RAF Wyton
Huntingdon
PE28 2EA

	Description of Service to be Provided:

	Unit Type
	Not Applicable

	Collection Frequency
	On Demand

	Quantity
	Variable

	Preferred Day(s) of Exchange / Collection (Mon – Fri)
	TBA

	Preferred Slot for Exchange / Collection (Morning / Afternoon / Any Time)
	TBA

	Waste Type
	Paper

	On / Off Site Shredding Service
	Off

	Service Details:
	Billing Details:

	Service Address
	MDP HQ, Palmer Pavilion, RAF Wyton, Huntingdon PE28 2EA
	Billing Address
	MDP HQ, Palmer Pavilion, RAF Wyton, Huntingdon PE28 2EA

	Floor(s)
	TBA
	Invoice Contact
	Julie Shepherd

	Site Contact
	Julie Shepherd
	Telephone
	07773 972 421

	Telephone
	0300 166 4206
	Email
	Julie.shepherd120@mod.gov.uk


	Mobile
	07773 972 421
	Industry
	UK Government – Law & Order

	Email
	Julie.shepherd120@mod.gov.uk

	SIC Code
	84220

	Any Parking Facilities or Restrictions
	TBA
	Floor Map Provided
	TBA

	Access Times
	24 hours
	Evening / Weekend Access Available
	No

	Service Notes:
	TBA
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	Invoice Code
	Rates

	Charges cover collection and destruction, together with issue of a Certificate of Destruction

	Minimum invoice
	Across all departments
	
	£75.00

	Initial Uplift 220 Boxes
	Thereafter Maximum of 20 items per trip Charge £55.00
	
	F.O.C.

	Box Destruction
	Paper Documents in Boxes (17kg) – per Box
	
	£3.28

	Sack Destruction
	Paper Documents in Sacks (15kg) – per Sack
	
	£5.90

	Sack Destruction
	DVDs / CDs / Audio Cassettes (15kg) – per sack
	
	£25.00

	Additional Services:

	Charges cover destruction and issue of a Certificate of Destruction - minimum charge or transport charge may apply

	Transport Charge
	Standard Delivery/Collection up to 20 items.

Additional Cartons/Sack incur a transport surcharge – per item
	Per Visit *
	STANDARD
	£55.00



£1.00

	Manual work-orders (any orders placed outside the RMOrder 
on-line portal, via phone/email/fax) – per work-order
	ADMIN-WO
	£0.00

	Invoice Administration:
· Electronic Invoice
· Paper Invoice (per invoice)
· Copy Invoice (per invoice)
· Credit and Re-issue of Invoice (per instance)
	

HARDCOPY
COPY
COPY
	
FOC
£15.00
£15.00
£15.00

	Account Restructure (per hour)
	ACCT-REST
	£25.00

	Labour Charge (per hour)
	GLABOUR1
	£25.00

	Consumables: (excluding delivery charges, if applicable)

	Per Crown Destruction Sack
	SELL
	£1.00

	Security Tags (Per Pack of 100)
	SELL
	£12.00
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	This assumes that delivery and collection can be affected within a reasonable and fair time frame.  Unnecessary delays (WAITING TIME) will be charged at £15.00 per 15 minutes or part thereof.  
	
WAIT
	
£15.00

	IT Equipment - if the client cancels the collection on the day of service and or we are unable to collect due to client default and or the equipment is exposed to weather conditions a charge of £335.00 will apply
	
CSD-ITE
	
£335.00

	Contamination - if material received is found to be contaminated over 10% per collection/load, an additional charge will apply to dispose of the contaminated material.  This charge will be pre-agreed with the customer.
	
CSD-CTM
	
TBC

	All Rates detailed above are exclusive of VAT

	All destructions and associated services will be undertaken in accordance with the Service Agreement Terms and Conditions of Business.

	Payment by Direct Debit and E-Invoice as standard.

	We would like to contact you by telephone, post or e-mail to keep you informed of our goods and services that may interest you.  If you would rather not receive this information, please tick the box. If you are listed on the TPS register and you do not tick this box, we will assume that you are happy for us to use the registered line for the purposes.   


	Service Requests:

	Please direct all Ad-hoc, Service Requests and any consumable purchases via our Customer Success Team.

	Email
	customersuccess.uki@crownww.com

	Telephone
	0208 443 6050 Option 1

	Dated
	27th April 2023
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1. Definitions
1.1 The definitions and rules of interpretation in this Condition apply in these terms and conditions ("Conditions"):

"Additional Services" means the additional services to be provided by the Supplier to the Customer in accordance with Condition 7.2;

"Agreed Minimum Volume" means the agreed minimum volume of SBE to be stored at any one time by the Supplier as set out in this Service Agreement;

"Bar-Coded Items" means Items which are given individual bar-codes by the Supplier and which are handled, managed and/or stored under the Service Agreement;

"Cartons" means cardboard boxes, cartons or other containers supplied by Supplier, or supplied by Customer to the specifications approved by Supplier;

"Charges" means the charges payable by Customer to Supplier as set out in the Service Schedule in consideration of the Services (such Charges may be varied from time to time in accordance with Condition 8.2) and any other charges payable by the Customer in accordance with these Conditions; 

"Customer" means the person, firm or company who purchases the Services from the Supplier;

“Data Protection Legislation” means the Data Protection Act 2018 (UK), the General Data Protection Regulation ((EU) 2016/679) and/or any national implementing laws, regulations and secondary legislation, as amended or updated from time to time, in the UK or Ireland to the extent applicable to the Service Agreement and the relationship between the parties;

"Goods" means all and any information storage media including but not limited to documents, files, paper records, magnetic tapes, rigid and floppy disks, film reels, audio/video cassettes, microfiche and microfilm and all other materials and things provided by Customer to Supplier including all related lists, catalogues and indexes, Cartons and packaging materials which are Customer's property;

"Initial Term" means the minimum contracted term as set out in this Service Agreement;

"Insolvency Event" means the occurrence of any of the following events (or any event analogous to any of the following in a jurisdiction other than England and Wales) in relation to the affected party:

(a) that party passes a resolution for its winding up or a court of competent jurisdiction makes an order for the entity to be wound up or dissolved or the entity being otherwise dissolved;

(b) 	the appointment of an administrator of or, the making of an administration order in relation to the affected party or the appointment of a receiver or administrative receiver of, or an encumbrancer taking possession of or selling, the whole or part of the affected party's undertaking, assets, rights or revenue;

(c) 	the affected party entering into an arrangement, compromise or composition in satisfaction of its debts with its creditors or any class of them or takes steps to obtain a moratorium or makes an application to a court of competent jurisdiction for protection from its creditors;

(d) 	the affected party being unable to pay its debts or being deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986; or

(e) 	the affected party entering into any arrangement, compromise or compromise or composition in satisfaction of its debts with its creditors;

However, a resolution by the affected party or a court order that the affected party be wound up for the purpose of a bona fide reconstruction or amalgamation shall not amount to an Insolvency Event;

"Items" means each and every file, carton, tape and/or other items which comprise the Goods;

"Permanent Withdrawal Fees" means the fees payable by the Customer in respect of the Permanent Withdrawal Services as set out in the Service Schedule; and

"Permanent Withdrawal Services" means the services provided by the Supplier pursuant to Condition 12 and in accordance with the Service Schedule.

"RPI Increase" means the latest percentage increase figure for the preceding 12 month period or since the last revision to the Charges in accordance with Condition 8.2 (whichever is the longer) for the all items index for retail prices published by the Office for National Statistics ("RPI"); 

"SBE" means the standard box equivalents of Goods, , where a standard box is measured as 410mm x 310mm x 280mm to be stored, managed and/or handled by the Supplier;

"Service Agreement" means the agreement between the Supplier and the Customer for the provision of the Services comprising these Conditions together with any Schedules or Annexes thereto;

"Service Commencement Date" means the date specified in this Service Agreement as the 'service commencement date' or 'start date' or, where no such date is specified, the date the Goods are first collected by or delivered to the Supplier for storage;

"Service Schedule" means the service schedule annexed hereto or as may be varied from time to time in accordance with Condition 7; 

"Services" means the services provided by the Supplier to the Customer as more particularly set out in the Service Schedule  , together with any Additional Services provided by the Supplier to the Customer or any variation to the Services as may be agreed in accordance with Condition 7;  

"Supplier" means Crown Records Management Limited; 

"Web Portal" means the web portal nominated by the Supplier and accessed by the Customer for the purposes of requisition and management of Goods;

"Web Portal Terms of Use" means the terms and conditions in force from time to time which govern the Customer's access to and use of the Web Portal;

"Working Day" means Mondays to Fridays excluding public holidays in the country where the Services are provided;

"Working Hours" shall be 8.30am to 5.30pm on a Working Day, unless otherwise agreed in writing between the parties; 

1.2 Headings in these Conditions shall not affect their interpretation.  

1.3 A "person" includes a natural person, corporate or unincorporated body (whether or not having separate legal personality) and vice versa.

1.4 A reference to a statute or statutory provision is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it.

1.5 Any obligation in the Service Agreement on a person not to do something includes, without limitation, an obligation not to agree, allow, permit or acquiesce in that thing being done.

1.6 References to Conditions, Schedules or Annexes are to the Conditions, Schedules or Annexes of the Service Agreement.



2.	Application of conditions
2.1	These Conditions shall apply to and be incorporated into the Service Agreement.

2.2	Quotations may be given by the Supplier on the basis that no agreement shall come into existence until the parties have signed the Service Agreement. Any quotation is valid for a period of 30 days from its date, provided that the Supplier has not  previously withdrawn or amended it.

2.3	The Supplier shall be entitled to withdraw or amend quotations for any reason prior to a Service Agreement coming into existence in accordance with Condition 2.2.

3.	Term
3.1	The Service Agreement shall commence on the Service Commencement Date and shall continue in force for the Initial Term unless terminated earlier in accordance with Condition 10.

3.2	Subject to Condition 10, on expiry of the Initial Term, the Service Agreement shall automatically continue unless and until either party terminates the Service Agreement by giving at least 90 days prior written notice to the other party, such notice to expire on the date of expiry of the Initial Term or on the date of each anniversary thereafter.

4.	Provision of services 
4.1	The Supplier shall:

4.1.1	provide the Services with reasonable care and skill;

4.1.2	use its reasonable endeavors to provide the Services in all material respects in accordance with the Services Description; and  

4.1.3	use reasonable endeavors to observe all health and safety rules and regulations, and any other reasonable security requirements that apply at any of the Customer's premises and that have been communicated to the Supplier under Condition 5.1.7, provided that it shall not be liable under the Service Agreement if, as a result of such observation, it is in breach of any of its obligations under the Service Agreement.

4.2	The Supplier reserves the right to determine, at its sole discretion, the manner in which the Services are provided, including (without limitation) the route, location and area which Goods shall be carried and stored. The Supplier shall also be entitled to interchange Goods between vehicles and storage premises at any time.

4.3	If Goods are unsafe or unsuitable for carriage and/or storage for any reason (including being overweight or unable to fit within the Supplier's Cartons) the Supplier shall be entitled at its own discretion to:

4.3.1	pack, re-pack or rearrange any of the Goods;  or
4.3.2	refuse and/or return Goods or any part of Goods to the Customer.

4.4	Such packing, re-packing, return or refusal shall be at the Customer's risk and expense and the Customer shall pay all reasonable incidental sums incurred by the Supplier.  The Supplier shall be under no further liability to the Customer in respect of any Goods returned.  

4.5	During the term of the Service Agreement and subject to Condition 4.7, the Customer may request access to a designated collection bay for it or its authorised agent to collect Goods.  The Customer shall give no less than one Working Day notice and access shall be during Working Hours.  The Customer's authorised representative or agent shall produce proof of their identity together with a requisition (the requisition to be in the form agreed between the parties) specifying the Goods to be collected and signed by the Customer's authorised representative or agent.  



4.6	The Customer warrants and represents that all requisitions for the retrieval of Goods shall be correct and accurate in all respects (including that the goods are sufficiently and correctly described). 

4.7	Access to and retrieval of Goods from the Supplier (whether delivered by the Supplier or collected by the Customer) shall not exceed the maximum daily volumes set out in the Services Description.

5.	Customer obligations
5.1	The Customer shall:

5.1.1	co-operate with the Supplier (including carrying out any reasonable instructions and meeting any reasonable requests) in all matters relating to the provision of the Services;

5.1.2	provide the Supplier and/or its agents, subcontractors, consultants and employees, in a timely manner and at no charge, with access to the Customer's premises, office accommodation, parking and/or drop-off or pick-up areas, data and other facilities as reasonably required by the Supplier to provide the Services; 

5.1.3	provide to the Supplier, in a timely manner, the Goods and any other information as the Supplier may reasonably require and ensure that such information is accurate in all material respects;

5.1.4	be responsible for the preparation of any record, instruction document or other document reasonably requested by the Supplier for the purposes of or in relation to the provision of the Services;

5.1.5	be responsible for the information and data submitted to the Supplier via the Web Portal; 
5.1.6	where relevant, ensure that it (and its employees, agents, consultants and subcontractors) complies at all times with the Web Portal Terms of Use;

5.1.7	where relevant, inform the Supplier of any health and safety rules and regulations and any other reasonable security requirements that apply at the relevant premises;

5.1.8	obtain and maintain all necessary licences and consents and comply with all relevant legislation in relation to the Supplier's possession of the Goods pursuant to the provision of the Services;  

5.1.9	not submit for removal or storage anything which is dangerous, damaging, polluting, harmful to human health or explosive, or anything, including food, likely to encourage vermin or pests;
5.1.10	ensure that the gross weight of any one item shall not compromise the Health and Safety at Work Act 1974 or related legislation;

5.1.11	be liable for any breach of HM Customs & Excise Regulations relating to the Goods;
5.1.12	provide the Supplier with the names and specimen signatures of employees or agents authorised by it to provide instructions regarding the Goods.  Unless there is a written agreement between the parties providing other arrangements, the Supplier will only act upon an authorised person's written instructions.  Any change of employees or agents authorised to give instructions on the Customer's behalf, should be notified in writing to the Supplier (with specimen signatures) in advance; and

5.1.13	ensure that all requests for access and/or retrieval of Goods comply with the terms at Condition 4.7.



5.2	The Customer shall reimburse to the Supplier all demonstrable costs, fines and fees incurred by the Supplier as a result of the Customer's failure or delay to comply with any of the provisions at Condition 5.1 above. For the avoidance of doubt, this shall include waiting time, parking fines and any other costs incurred by the Supplier if Goods requested for delivery or collection cannot be delivered or collected from the Customer at the appointed time. 

5.3	The Customer warrants and represents:

5.3.1	the accuracy of any information given to the Supplier and upon which it relies when performing the Services and in preparing any quotation of the requirements and resources necessary for provision of the Services; 
5.3.2	that it has provided all information, whether concerning the Goods, business operations or otherwise, both existing and anticipated, which may be relevant to the Services or any assessment of said requirements or resources;
5.3.3	it is the owner or an authorised agent of the owner of the Goods or property which are subject to this Service Agreement; and
5.3.4	it has the full power and authority to enter into this Service Agreement and to deliver and perform its obligations hereunder.

5.4	The Customer shall indemnify the Supplier against any claims, charges and demands including legal costs made against the Supplier arising from any claim on the Goods made by any third party.  If any third party has or obtains an interest in the Goods, the Customer must immediately notify the Supplier in writing.

5.5	The Customer shall indemnify the Supplier, on demand, in respect of all costs, charges or losses sustained or incurred by the Supplier (including, without limitation, any loss of profit and loss of reputation, loss or damage to property and those arising from injury to or death of any person and loss of opportunity to deploy resources elsewhere and any direct, indirect or consequential losses) arising directly or indirectly from the Customer's fraud, negligence, breach, failure to perform or delay in the performance of any of its obligations under the Service Agreement, subject to the Supplier notifying the Customer of any such costs, charges and losses in writing.

6.	Inventories and reports
6.1	Any information (including inventories or Goods condition reports) provided by the Supplier to the Customer pursuant to the Services shall be deemed correct and complete unless the Customer notifies the Supplier of any discrepancy, error or omission within 1 Working Day of receipt of the Goods by the Customer.

6.2	In the event of any discrepancy, error or omission being notified to the Supplier pursuant to Condition 6.1, the Supplier shall use its reasonable endeavors to rectify the same as soon as reasonably practicable after receipt of notice from the Customer. 

6.3	The Supplier shall not be liable for any loss or damage arising directly or indirectly in respect of any discrepancy, error or omission from any requisition or inventory or as a result of any error, negligence or fraud on the part of the Customer's authorised person collecting the Goods or selecting the Goods to be collected or delivered.

6.4	Any condition report prepared by the Supplier as to the nature or the quality of the Goods at the time of delivery or collection of the Goods shall be deemed accurate if the Customer is not present at the time of delivery or collection.

6.5	The Supplier shall be deemed to have delivered or collected Goods in fulfilment of the Services by production of appropriate signed receipts, inventories or delivery dockets. If the Customer is not present at delivery or collection, a copy of the inventory will be sent to the Customer.



7.	Variation
7.1	The Supplier may, from time to time change the Services provided that such changes do not materially affect the nature or quality of the Services. Where reasonably practicable, the Supplier will give the Customer prior notice of any such change.

7.2	The Customer may request a change to the Services or request Additional Services by submitting a written request to the Supplier (together with all information required to properly consider the request). Where applicable, the Supplier will provide details of additional charges payable by the Customer to implement that change or to provide the Additional Services as requested by the Customer. Any change to the Services or the provision of Additional Services shall only be effective once expressly agreed by the Supplier. For the avoidance of doubt, the Supplier is not obliged to agree to any changes or requests for Additional Services.

7.3	Subject to the terms at this Condition 7, any variation to the Service Agreement (including any variation to the Schedules) shall have no effect unless expressly agreed in writing and signed by an authorised Director of the Supplier.

8.	Charges and payments
8.1	In consideration of the Services provided by the Supplier, the Customer shall pay the Charges.  The Charges are exclusive of VAT.

8.2	On each annual anniversary of the Service Commencement Date, the Supplier may vary the Charges in line with any RPI Increase by giving the Customer at least 30 days prior notice of the revised Charges.

8.3	Notwithstanding Condition 8.2, the Supplier may increase the Charges at any time by the amount of any increase in its transportation costs (including fuel) and/or costs of raw materials for Cartons. In the event of such increase, the Supplier shall notify the Customer at least 30 days prior to the increase taking effect.

8.4	Notwithstanding Condition ‎8.2, the Supplier may increase the storage Charges at any time by the amount of any demonstrable increase in its storage costs where such increased costs are in excess of RPI. In the event of such increase, the Supplier shall notify the Customer at least 30 days prior to the increase taking effect.

8.5	The Customer agrees to pay:

8.5.1	any additional charges properly incurred by the Supplier in connection with the Services in the event that: (i) any information provided by the Customer is incorrect or insufficient; or (ii) any additional services are reasonably required to properly and safely perform the Services;  and

8.5.2	all duties, taxes, levies, charges and impositions of whatever nature which may at any time be enacted or otherwise imposed or levied by any authority in relation to the Goods, Services or the Service Agreement.

8.6	In the event that the volume of Goods being handled, managed and/or stored falls below the Agreed Minimum Volumes, the Supplier reserves the right to invoice the Customer for any shortfall. The shortfall is calculated as the difference between Charges payable for Agreed Minimum Volume of Goods versus Charges payable or paid for actual volume of Goods stored, managed and/or handled by the Supplier.

8.7	The Customer shall pay each invoice submitted to it in full and in cleared funds, within 30 days of receipt, to a bank account nominated in writing by the Supplier.  

8.8	All Charges in connection with storage of Goods shall be invoiced monthly in advance and all other Services shall be invoiced monthly in arrears.  

8.9	Notwithstanding the terms at this Condition 8, Charges invoiced to the Customer shall be subject to the minimum invoice value per account/department/division (as appropriate) as set out in the Service Schedule.
8.10	Without prejudice to any other right or remedy that the Supplier may have, if the Customer fails to pay any sums on the due date, the Supplier shall be entitled to:

8.10.1	charge interest on such sum from the due date for payment at the annual rate of 3% above the base lending rate from time to time of HSBC Bank PLC, accruing on a daily basis, whether before or after any judgment and the Customer shall pay the interest immediately on demand;  and/or

8.10.2	suspend all Services until payment has been made in full; and/or

8.10.3	exercise a lien (general or particular as the case may be) over any of the Goods, subject to the terms at Condition 8.10.

8.11	The Supplier shall have a general or particular lien upon all Goods in its possession for all monies and expenses due from the Customer.  If some of the Goods have been delivered, removed, dispatched or sold, the general lien shall apply to any Goods that remain in the Supplier's possession.  The Supplier shall be entitled to raise storage charges and/or other expenses whilst it maintains the lien on the Goods and these Conditions shall continue to apply.

8.12	Time for payment of Charges shall be of the essence of the Service Agreement.

8.13	All sums (including any Charges and the Permanent Withdrawal Fee) payable under the Service Agreement shall become due immediately on its termination or expiry for any reason, despite any other provision.  This Condition 8.12 is without prejudice to any right to claim for interest under the law, or any such right under the Service Agreement.

8.14	The Supplier may, without prejudice to any other rights, set off any liability incurred by the Customer to the Supplier against any liability incurred by the Supplier to the Customer.

8.15	The Customer agrees not to withhold payment on the grounds that it has an alleged claim against the Supplier. 

9.	Liability
9.1	The Customer acknowledges that the Supplier does not insure the Goods. The Customer shall be responsible for making its own arrangements to insure the Goods whilst they are in the Supplier's possession or control or otherwise against all risks to the full insurable value thereof (including all duties and taxes). 

9.2	This Condition 9 sets out the entire financial liability of the Supplier (including any liability for the acts or omissions of its employees, agents and subcontractors) to the Customer in respect of:

9.2.1	any breach of the Service Agreement including any deliberate breach of the Service Agreement by the Supplier, or its employees, agents or subcontractors;

9.2.2	any use made by the Customer of the Services provided by the Supplier; and

9.2.3	any representation, statement or tortuous act or omission (including negligence) arising under or in connection with the Service Agreement.

9.3	All warranties, conditions and other terms implied by statute or common law are, to the fullest extent permitted by law, excluded from the Service Agreement. In particular, the Supplier excludes any representation, condition or warranty that the operation of the Services will be uninterrupted.

9.4	Notwithstanding any provision to the contrary, nothing in these Conditions limits or excludes the liability of either party for death or personal injury resulting from negligence or any damage or liability incurred by either party as the result of fraud or fraudulent misrepresentation by the other party.



9.5	Subject to Condition 9.4, the Supplier shall not be liable for:

9.5.1	loss of profits;

9.5.2	loss of business;

9.5.3	depletion of goodwill and/or similar losses;

9.5.4	loss of anticipated savings;

9.5.5	loss of or corruption to data or information;

9.5.6	loss of contract;

9.5.7	loss of use; or

9.5.8	any special, indirect, consequential or pure economic loss, costs, damages, charges or expenses of any kind;

even if the Supplier has been advised of the possibility of such losses or damages.

9.6	Subject to Conditions 9.4 and 9.5, the Supplier's total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation, restitution or otherwise arising in connection with the performance or contemplated performance of obligations under the Service Agreement shall not exceed the following:

9.6.1	in respect of any loss or damage to documents, files, paper records and other Goods provided by the Customer to the Supplier (but excluding any tapes, disks, reels, cassettes, microfiche and microfilm), the salvage value of the Goods up to a maximum value of £20 per tonne (equivalent to £0.25 per Container) or proportionate part thereof; 

9.6.2	in respect of any loss or damage to tapes, disks, reels, cassettes, microfiche and microfilm, up to the actual direct cost to replace such blank items; for the avoidance of doubt, the cost of replacement shall not include restoration of any media or data whatsoever; 

9.6.3	in respect to any damage to sites or premises, up to the sum of £1,000 per incident; 

9.6.4	in respect of any other claims not anticipated at Conditions 9.6.1 to 9.6.3 above, up to the total Charges paid by the Customer to the Supplier in the twelve-month period immediately prior to the date on which the cause of action first arose (or if the Service Agreement had been in force for less than twelve months at that date, the annualised amount of the Charges payable by that date). 

9.7	The Customer acknowledges that the limitations of liability set out at Conditions 9.6.1, 9.6.2 and/or 9.6.3 may be increased by written agreement between the Customer and the Supplier (at the Supplier's sole discretion) subject to revised or additional Charges as determined by the Supplier.  Such variations to these terms will not be effective unless and until agreed by an authorised Director of the Supplier. 

9.8	In no event will the Supplier have any liability for non-provision or delay in the provision of the Services which:

9.8.1	can be reasonably attributed to the acts or omissions of the Customer, its employees, agents or subcontractors including but not limited to provision of complete, accurate information in a timely manner to the Supplier;

9.8.2	arises from or as a consequence of use of the Services other than in accordance with the express terms of the Service Agreement; and/or

9.8.3	occurs during any period of force majeure pursuant to Condition 13. 


9.9	The Supplier shall not be liable for: 

9.9.1	any loss or damages arising out of any failure to collect, deliver or make available for collection the Goods within any particular timeframe; or

9.9.2	any loss or damage caused to Goods by any of the following:

9.9.2.1	vermin, moth or other infestation (providing reasonable steps have been taken by the Supplier to prevent any such loss or damage);

9.9.2.2	terrorism, war, invasion, acts of foreign enemies, hostilities or any force majeure event pursuant to Condition 13;

9.9.2.3	wear or tear, gradual deterioration, leakage or deficiency of any articles;
9.9.2.4	where such loss or damage is caused where Goods have been packed or unpacked by the Customer or its employees or agents;

9.9.2.5	if Goods are delivered (at the Customer's instruction) to any premises which are unattended or unoccupied or where third parties are present.

9.10	The Customer acknowledges that the Supplier would not enter into the Service Agreement at the prices herein without the foregoing limitations of liability. Each party acknowledges that the allocation of risk in these Conditions (including the exclusions and limitations of liability set out in this Condition 9) has been freely negotiated at arm's length and is regarded by it as reasonable. 

9.11	The Supplier shall not be liable for any claim arising under the Service Agreement unless the Customer gives the Supplier written notice of such claim within 30 days of becoming aware of the circumstances giving rise to the claim or, if earlier, 30 days from the time the Customer ought reasonably to have become aware of such circumstances.

10.	Termination
10.1	Without prejudice to any other rights or remedies which it may have, the Supplier may terminate the Service Agreement, without liability to the Customer, immediately on giving notice to the Customer if:

10.1.1	the Customer fails to pay any amount due under the Service Agreement on the due date for payment and remains in default not less than 14 days after being notified in writing of the breach; 

10.1.2	the Customer commits a material breach of any of the terms and conditions of the Service Agreement and (if such a breach is remediable) fails to remedy that breach within 30 days of being notified of the breach; or

10.1.3	the Customer suspends or ceases or threatens to cease to carry on all or a substantial part of its business.

10.2	Either party may terminate the Service Agreement if an Insolvency Event occurs in respect of the other party.

11.	Consequences of termination or expiry
11.1	The termination or expiry of the Service Agreement, however arising, shall be without prejudice to any accrued rights and obligations under the Service Agreement as at the date of termination or expiry.

11.2	The Conditions which expressly or impliedly have effect after termination or expiry shall continue to be enforceable notwithstanding termination or expiry.  

11.3	On termination or expiry of the Service Agreement, howsoever caused the Customer shall immediately pay to the Supplier all of the Supplier's outstanding unpaid invoices and interest and, in respect of Services supplied but for which no invoice has been submitted, the Supplier may submit an invoice which shall be payable immediately on receipt.

11.4	The terms at Condition 12 shall apply upon termination or expiry of the Service Agreement.

12.	Permanent withdrawal services
12.1	Upon termination or expiry of the Service Agreement and subject to payment of the Permanent Withdrawal Fees by the Customer, the Supplier shall provide the Permanent Withdrawal Services. 

12.2	The Permanent Withdrawal Services shall include the preparation, handling and management of the Goods, and production of final inventories, for the transfer of services to the Customer or its nominated contractor. The timetable and further details for the Permanent Withdrawal Services will be agreed between the parties at that time, acting reasonably.

12.3	As part of the Permanent Withdrawal Services, the Supplier shall:

12.3.1	make the Goods available to the Customer (or its nominated contractor) for collection at a designated collection point within the Supplier's premises in a method, at a time and at a daily volume specified by the Supplier; or 

12.3.2	where agreed in writing between the parties, arrange for delivery of the Goods to the Customer or its nominated contractor subject to an additional charge to be agreed and payable in advance.

12.4	The Supplier shall notify the Customer of the maximum volumes of Goods to be handled by the Supplier per location and per Working Day. 

12.5	The Supplier will consider any additional requirements requested by the Customer in respect of the Permanent Withdrawal Services and will notify the Customer of any additional charges payable to meet such requirements. The Supplier is under no obligation to agree to any such additional requirements.
 
12.6	For such time as the Permanent Withdrawal Services are being performed, the Customer shall continue to pay the Charges in respect of those Goods which remain in the Supplier's custody or control, until such time as they are transferred to the Customer or the nominated contractor (as the case may be). The Supplier will continue to invoice the Customer in respect of such Charges and these Conditions shall continue to apply. 

12.7	The Supplier reserves the right to raise an invoice for the Permanent Withdrawal Fees once notice to terminate the Service Agreement has been served pursuant to Conditions 3.2 or 10, as the case may be. Any further additional fees will be invoiced as necessary.

12.8	If the Customer fails to pay the Permanent Withdrawal Fees and remains in default not less than 14 days after being notified in writing of the breach:

12.8.1	the terms at Conditions 8.9.1 and 8.9.2 shall apply in respect of the Permanent Withdrawal Services and Permanent Withdrawal Fees; and/or

12.8.2	the Supplier reserves the right to sell or otherwise dispose of or destroy all or part of the Goods at the Customer's risk and expense, by giving 7day’s notice to the Customer.  Where applicable, the proceeds of sale shall be credited to the Customer's account or against any other payments due to the Supplier.  The Customer agrees to indemnify the Supplier in respect of all charges, losses or costs, including any legal costs, incurred by the Supplier in connection with selling, disposing or destroying the Goods. Any surplus proceeds will be paid without interest.  Where relevant, the Supplier will use (in its sole opinion) a reasonably appropriate method of sale but shall not be liable for any inadequacy in the price achieved.

12.9	If the Supplier elects to sell or dispose of part of the Goods  pursuant to Condition 12.8.2, it reserves the right to continue to charge storage on any Goods remaining in store and these Conditions shall continue to apply.

12.10	For the avoidance of doubt, Permanent Withdrawal Fees will be payable by the Customer on expiry or termination of the Service Agreement howsoever caused and the Customer is not entitled to opt out of the Permanent Withdrawal Services.

13.	Force majeure
The Supplier shall have no liability to the Customer under the Service Agreement if it is prevented from, or delayed in performing, its obligations under the Service Agreement or from carrying on its business by acts, events, omissions or accidents beyond its reasonable control, including (without limitation) strikes, lock-outs or other industrial disputes, failure of a utility service or transport network, act of God, war, riot, civil commotion, malicious damage, compliance with any law or governmental order, rule, regulation or direction, accident, breakdown of plant or machinery, fire, flood, storm or default of suppliers or subcontractors.

14.	Anti-bribery and modern slavery act
14.1	The Supplier shall:

14.1.1	comply with all applicable laws, statutes, regulations relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (Relevant Requirements);

14.1.2	not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK;

14.1.3	have and shall maintain in place throughout the term of this Service Agreement its own policies and procedures, including adequate procedures under the Bribery Act 2010, to ensure compliance with the Relevant Requirements, and will enforce them where appropriate;

14.1.4	promptly report to the Customer any request or demand for any undue financial or other advantage of any kind received by the Supplier in connection with the performance of this Service Agreement; and

14.1.5	promptly notify the Customer (in writing) if a foreign public official becomes an officer or employee of the Supplier or acquires a direct or indirect interest in the Supplier and the Supplier warrants that it has no foreign public officials as officers or employees at the date of this Service Agreement).

14.2	For the purpose of this Condition 14, the meaning of adequate procedures and foreign public official and whether a person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 (and any guidance issued under section 9 of that Act), sections 6(5) and 6(6) of that Act and section 8 of that Act respectively.

14.3	In performing its obligations under the Service Agreement, the Supplier shall:

14.3.1	comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including the Modern Slavery Act 2015; 

14.3.2	have and maintain throughout the term of this Service Agreement its own policies and procedures to ensure its compliance; and

14.3.3	not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct were carried out in the UK; and

14.3.4	keep records of payments made by it and the steps it has taken to comply with the Relevant Requirements and will keep these for six years. 

14.4	The Supplier shall notify the Customer as soon as it becomes aware of:

14.4.1	any breach, or potential breach, of Condition 14.3; or

14.4.2	any actual or suspected slavery or human trafficking in a supply chain which has a connection with this Service Agreement.

14.5	The Supplier shall:

14.5.1	maintain a complete set of records to trace the supply chain of all Services provided to the Customer in connection with this Service Agreement; 

14.5.2	implement a system of training for its employees to ensure compliance with applicable anti-slavery and human trafficking laws; and

14.5.3	keep a record of all training offered and completed by its employees and shall make a copy of the record available to the Customer on request.

15.	Data protection 
15.1	The definitions used in this Condition 15 have the meanings of the definitions used in the Data Protection Legislation.

15.2	Both parties will comply with all applicable requirements of the Data Protection Legislation, including with respect to the processing of Personal Data as set out in the Appendix. 

15.3	The parties acknowledge that for the purposes of the Data Protection Legislation, Supplier is the Data Processor and the Customer is the Data Controller (where Data Controller and Data Processor have the meanings as defined in the Data Protection Legislation). The Appendix sets out the subject matter, nature and purpose of processing by Supplier, the duration of the processing and the types of personal data (where Personal Data has the meaning defined in the Data Protection Legislation) and categories of Data Subject (where Data Subject has the meaning defined in the Data Protection Legislation).

15.4	Without prejudice to the generality of Condition 15.3, Supplier shall, in relation to any Personal Data processed in connection with the performance of its obligations under the Service Agreement:

15.4.1	process that Personal Data only on the written instructions of the Customer unless Supplier is required by the laws of any member of the European Union or by the laws of the European Union applicable to Supplier to process the Personal Data (Applicable Laws). Where the Supplier is relying on laws of a member of the European Union or European Union law as the basis for processing Personal Data, the Supplier shall promptly notify the Customer of this before performing the processing required by the Applicable Laws unless those Applicable Laws prohibit the Supplier from so notifying the Customer;

15.4.2	have in place appropriate technical, security and organisational measures to protect the Customer against unauthorised or unlawful processing of Personal Data; 

15.4.3	ensure that all personnel engaged by Supplier who have access to and/or process Personal Data are obliged to keep the Personal Data confidential; 

15.4.4	not transfer any Personal Data outside the European Economic Area unless the prior written consent of the Customer has been obtained and the following conditions are satisfied:

15.4.4.1	Supplier has provided evidence of appropriate safeguards in relation to the transfer;

15.4.4.2	Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred; and

15.4.4.3	Supplier complies with reasonable instructions notified to it in advance by the Customer with respect to the processing of the Personal Data;

15.4.5	assist the Customer in responding to any request from a Data Subject and in ensuring compliance with its obligations under the Data Protection Legislation with respect to security, breach notifications, impact assessments and consultations with supervisory authorities or regulators;

15.4.6	notify the Customer without undue delay on becoming aware of a Personal Data breach, and in any event no later than 48 hours;

15.4.7	at the written direction of the Customer delete or return Personal Data and copies thereof to the Customer on termination of the Service Agreement unless required by Applicable Law to store the Personal Data; and

15.4.8	maintain complete and accurate records and information to demonstrate its compliance with this Condition 15.4.

16.	Entire agreement
16.1	The Service Agreement constitutes the entire agreement between the parties and supersedes all previous agreements between the parties relating to its subject matter.

16.2	Each party acknowledges that, in entering into the Service Agreement, it has not relied on, and shall have no right or remedy in respect of, any statement, representation, assurance or warranty (whether made negligently or innocently) other than for breach of contract where expressly provided in the Service Agreement.

16.3	Nothing in this Condition shall limit or exclude any liability for fraud.

17.	Assignment
17.1	The Customer shall not, without the Supplier's prior written consent, assign, transfer, charge, mortgage, subcontract, declare a trust of or deal in any other manner with all or any of its rights or obligations under the Service Agreement.

17.2	The Supplier may at any time assign, transfer, charge, mortgage, subcontract, declare a trust of or deal in any other manner with all or any of its rights under the Service Agreement and may subcontract or delegate in any manner any or all of its obligations under the Service Agreement to any third party or agent.

17.3	Each party that has rights under the Service Agreement is acting on its own behalf and not for the benefit of another person.

18.	Notices
18.1	Subject to Condition 18.3, any notice or other communication required to be given under the Service Agreement shall be in writing and shall be sent to the relevant party at the address (or email address) specified on the front page of the Service Agreement . Notices shall be delivered personally,  sent by pre-paid first class post, recorded delivery or by commercial courier or sent by email to the other party and for the attention of the person specified on the front page of this Service Agreement ("Contact")or as otherwise specified by the relevant party by notice in writing to the other party.

18.2	Any notice or other communication shall be deemed to have been duly received if delivered personally, when left at the address and for the relevant Contact  or, if sent by pre-paid first class post or recorded delivery, at 9.00am on the second business day after posting or if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed.

18.3	A notice or other communication required to be given under or in connection with the Service Agreement may be validly served if sent by e-mail and shall be deemed to have been duly received when acknowledged in person by the recipient. An automated message from the recipient's systems will not be deemed an acknowledgement for such purposes.

19.	General
19.1	If any provision of the Service Agreement is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to the extent of such illegality, invalidity, voidness, void ability, unenforceability or unreasonableness, be deemed severable and the remaining provisions of the Service Agreement and the remainder of such provision shall continue in full force and effect.

19.2	Failure or delay by the Supplier in enforcing or partially enforcing any provision of the Service Agreement shall not be construed as a waiver of any rights under the Service Agreement.
19.3	Any waiver by the Supplier of any breach of, or any default under, any provision of the Service Agreement by the Customer shall not be deemed a waiver of any subsequent breach or default and shall in no way affect the other terms of the Service Agreement.

19.4	Nothing in the Service Agreement is intended to, or shall be deemed to, constitute a partnership or joint venture of any kind between the parties, nor constitute any party the agent of another party for any purpose.  No party shall have authority to act as agent for, or to bind, the other party in any way.

19.5	The parties to the Service Agreement do not intend that any term of the Service Agreement shall be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person that is not a party to it.

19.6	The Service Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with English law, and the parties submit to the exclusive jurisdiction of the English courts.
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[bookmark: _Toc15302551]Appendix – Processing, Personal Data and Data Subjects 
Processing by Supplier 
Subject matter – data processing by Supplier necessary to give effect to the Service Agreement;

Nature – any operation including but not limited to collection, recording, organization, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data; 

Purpose of processing – for the purpose of Supplier fulfilling its obligations under the Service Agreement; 

Duration of the processing – the remaining term of the Service Agreement. 

Types of Personal Data
Personal Data as defined under the Data Protection Legislation including but not limited to any of the following: name, address, date of birth, NI number, telephone number, pay, images, biometric data and also including the following special categories of personal data: 

· Race 
· Ethnic origin
· Political opinion 
· Religion or philosophical belief 
· Trade union membership
· Genetics 
· Biometrics 
· Health (including mental health) 
· Sex life; and
· Sexual orientation. 

Categories of data subject 
Any one or more of the following:  staff (including volunteers, agents and temporary workers) of the Customer, customers of the Customer, members of the public, and suppliers to the Customer. 






	
	CONFIDENTIAL DESTRUCTION SERVICES - ADDENDUM TO AGREEMENT






	1
	BASIS OF ADDENDUM

	
	The following amendments and/or additions to the Agreement are agreed and shall be effective from the Commencement Date:

	1.1
	This Addendum is supplemental to the Agreement for Provision of Services (the “Agreement”) dated [DATE] between Crown Records Management Ltd (“CRML”) and the Customer.  If any terms and conditions contained herein are in conflict with the terms and conditions set forth in the Agreement, the terms and conditions set forth in this Addendum shall be deemed to be the controlling terms and conditions to the extent of such conflict only.  Unless specifically defined herein, all capitalised terms shall have the same meanings as are given to them in the Agreement.

	1.2
	Waste material for destruction is subject to the Control of Pollution Act 1974. CRML is a registered waste carrier/broker/dealer with the Environment Agency and may dispose of and process the Customer’s Confidential Material using any appropriate process available, provided that writing and data on the Confidential Materials are destroyed in accordance with BS EN 15713:2009.

	1.3
	Where ITAD Services are provided, CRML shall erase data from the Data Equipment in accordance with its data erase procedures.  Where data remains on the Data Equipment following the data erase procedure, then CRML shall physically destroy such Data Equipment in full compliance with the WEEE Directive.  CRML shall provide a certificate to the Customer confirming data has been erased from the Data Equipment within 14 days from the date of collection of the Equipment from the Customer.

	2
	DEFINITIONS

	
	‘Commencement Date’ means the date, which is 7 working days after the date on which the Customer signs this Addendum or, any other specific date stated on this Addendum.

	
	‘Confidential Material’ means any items deemed from time to time by Crown and the Customer to be confidential and/or sensitive in nature including without limitation, paper, discs, videos, uniforms, IT and electronic equipment;

	
	‘Customer’ means the person, partnership, unincorporated association, company or other organisation named in this Addendum ;

	
	‘Data Equipment’ means Customer’s computer equipment or media capable of holding or storing data of any type or in any format whatsoever whether permanent or temporarily in nature.

	
	‘Equipment’ means the destruction consoles or any other equipment supplied by CRML to which this Addendum applies.

	
	 ‘ITAD Services’ means the disposal and secure data destruction of Customer’s redundant Data Equipment assets.

	
	‘Initial Period’ means the relevant Minimum Hire Period for the Equipment as set out in this Addendum;

	
	‘Payments’ means the sums payable by the Customer to CRML for the Services covered under this Addendum, as set out or as varied under Clause 4.2 below;

	
	‘CRML’ means Crown Records Management Ltd;

	
	‘Supplementary Charges’ means the charges for any services provided by CRML which are not included within the scope of the Addendum Type selected by the customer.

	
	‘WEEE Directive’ means the Waste Electrical and Electronic Equipment Directive 2007

	2.1
	In this Addendum any reference to any legislation includes such legislation as amended, extended, consolidated or replaced from time to time.

	3
	COMMENCEMENT AND DURATION OF ADDENDUM

	
	This Addendum shall commence on the Commencement Date and, subject to the provision for termination set out in it, (which includes the ability to terminate the hire of one or more  items of Equipment), shall run for the Initial Period and then for consecutive periods each equivalent in time to the Initial Period (an ‘Extension Period’).

	4
	PAYMENTS

	4.1
	The Payments shall be payable by the Customer 30 days after the date of CRML’s invoice (which shall be issued at the times and in the manner specified) without deduction, counterclaim or set-off. The time of payment of each and every Payment shall be of the essence of this Addendum and a failure to pay on time shall be deemed to be a fundamental breach of this Addendum.

	4.2
	CRML shall be at liberty to vary the Payments as follows:

	4.2.1
	at any time where performance of its obligations is made more difficult or costly as a result of new legislation or regulations or changes to existing legislation or regulations, including those which result in increases in National Insurance Contributions;

	4.2.2
	to take account of an increase in CRML’s operating costs, including (without limitation) costs arising from increases in fuel prices;

	4.2.3
	upon each anniversary of the Commencement Date during the Initial Period, by the average increase in inflation during the previous 12 month period as measured by an appropriate index (such index to be determined by CRML); and

	4.2.4
	at the beginning of the first Extension Period and upon each anniversary of the start of the first Extension Period (including upon all anniversaries during any subsequent Extension Periods) by a percentage increase applied at the discretion of CRML.

	4.3
	The Payments include VAT at the current rate.  If there is any change in this rate, the payments will be adjusted by the amount of such change.

	5
	SUPPLEMENTARY AND OTHER CHARGES

	5.1
	Supplementary Charges shall be payable by the Customer if CRML carries out any non-routine repairs referred to in Clause 7.2 below and where performance of its obligations is made more difficult or costly by a breach of the Customer’s obligations under this Addendum.

	5.2
	There will be a Supplementary Charge payable by the Customer where CRML carries out any other service relating to the collection and/or disposal of waste other than those Services specified in this Agreement.

	5.3
	Subject to clause 5.4, if CRML cannot gain access to the Customers site, materials or equipment as is necessary for the proper completion of the Services, CRML shall be entitled to charge a Supplementary Charge to the Customer for an abortive collection or delivery.

	5.4
	The Customer has the right to suspend any collection or delivery having given CRML at least one Business Days’ notice along with reasons for such suspension.

	5.5
	Data Equipment left outside Customer’s premises and exposed to the weather elements while awaiting collection by CRML for IATD Services will incur a Supplementary Charge.

	6
	LATE PAYMENT

	6.1
	If the Customer fails to pay any of the Payments or the Supplementary Charges on the due date, then, without prejudice to its other rights and remedies, CRML may, without being in breach to the Customer,  suspend the performance of its obligations under this Addendum until such time as the overdue sum is paid in full.

	7
	NON-ROUTINE REPAIR AND MAINTENANCE TO  EQUIPMENT

	7.1
	Once Equipment is delivered to the Customer’s premises the Customer will be liable for any loss or damage to the Equipment whilst it is in its care, custody and control.

	7.1.1
	Upon discovering any fault with the Equipment or if the Equipment becomes a health and safety hazard, the Customer shall notify CRML within five Working Days  and take such steps as are reasonably necessary to mitigate the effect of such fault or hazard; and

	7.1.2
	subject to Clause 7.2 below, CRML will, as soon as reasonably practicable, take all proper steps to correct the fault at its own cost by repairing or, at its option, replacing all or part of the  Equipment.

	7.2
	Clause 7.1.2 shall exclude the repair of any faults resulting from misuse, vandalism, incorrect environmental conditions (including incorrect temperature levels), mains electrical surges or failures or any other accidental, negligent or wilful damage caused or contributed to by the Customer, for which Supplementary Charges will be payable.

	7.3
	CRML may remove all or part of the Equipment from the Customer’s premises for the purpose of inspection, testing and repair.  CRML is not obliged to provide any routine maintenance or any non-routine fault repair services at premises other than the Customer’s business premises specified in this Addendum.

	7.4
	CRML is entitled to replace the Equipment from time to time with substitute goods of a substantially similar standard and specification to the Equipment.

	8
	CONVENANT OF THE CUSTOMER

	8.1
	The Customer agrees and covenants with CRML as follows:

	8.1.1
	to allow CRML and its agents full, convenient and safe access to the Equipment during such hours as may be necessary to perform its obligations under this Addendum;

	8.1.2
	not to interfere with the Equipment (including attempting to repair, adjust or modify the Equipment) or remove any registration or other identifying marks from the Equipment or place the Equipment on a public highway;

	8.1.3
	not to sell or offer for sale, lend, assign, pledge, underlet or otherwise deal with or part with possession of the Equipment and not to remove the Equipment from its premises without CRML’s prior written consent;

	8.1.4
	to care for and operate the Equipment in accordance with all relevant instructions and, where CRML is not providing maintenance services for the Equipment, to maintain and service it in accordance with such instructions;

	8.1.5
	not to connect the Equipment (other than with CRML’s prior written consent) to any other equipment or over load the Equipment;

	8.1.6
	to promptly carry out such action to the Equipment as may be advised by CRML from time to time;

	8.1.7
	to take all reasonable steps to eliminate any cause of a fault as listed in Clause 7.2 above so far as it shall be within its power to do so;

	8.1.8
	to insure the Equipment throughout the Initial Period and any and all Extension Periods to their full replacement value with an insurer of repute against loss or damage by accident, fire and theft and other reasonable risks and hold on trust for CRML all insurance monies paid out under such policy; (in the event of the Customer defaulting under this Clause, CRML shall be at liberty to effect such insurance as it deems fit at the Customers expense);

	8.1.9
	to notify CRML immediately of any loss of, or damage to, the Equipment;

	8.1.10
	to ensure that the waste materials to be collected and disposed of shall be of the type, character and quantities as specified in the Addendum and the Customer shall ensure that no material change in the nature of the waste materials shall take place during the contract period.  If waste other than the material covered in the Addendum is received, CRML will contact the Customer to agree the method of disposal, and CRML reserves the right to charge the Customer additional charges for such service at the rate current at the time that the service is provided.  Such additional charges are to be paid within 30 days of the date of CRML’s invoice;

	8.1.11
	to ensure that the materials to be collected and shredded do not contain any materials that could damage the shredding equipment used by CRML.  CRML reserves the right to charge the customer additional charges to cover any breakdown or repair as a result of the Customer’s actions;

	8.1.12
	to ensure that it has the consent of all relevant data subjects to the destruction of the data comprised in the Confidential Material;

	8.1.13 
	all material contained within the Equipment shall be deemed to be for destruction.

	9
	ACKNOWLEDGEMENT BY THE CUSTOMER

	9.1
	Where the Equipment supplied under this Addendum has been manufactured or customised to the Customer’s own specifications or requirements, the Customer acknowledges that:

	9.1.1
	the Equipment is required for the purposes of a business carried on by the Customer, that they were selected by the Customer and acquired at its request by CRML from the supplier for the purposes of this Addendum; and

	9.1.2
	the supplier is not the agent of CRML unless this is required by law.

	9.2
	The Customer warrants to CRML that the waste CRML collects under this Addendum does not contain any hazardous waste or hazardous concentration of any noxious, poisonous or polluting substances, and that any significant change in the material will be declared to CRML in advance of collection.

	10
	TERMINATION BY CRML

	10.1
	If the Customer breaches any term of this Addendum or suffers distress or execution, becomes insolvent or bankrupt, or enters into an arrangement or composition with its creditors or if a liquidator, receiver or administrator is appointed over the whole or any part of its business or assets then, without prejudice to its other rights and remedies, CRML may immediately terminate this Addendum;

	10.2
	CRML may also terminate this Addendum at any time by giving the Customer 10 days prior written notice.

	11
	TERMINATION BY THE CUSTOMER

	11.1
	The Customer may only terminate the hire of one or more items of Equipment or this Addendum in its entirety by giving at least 90 days prior notice in writing, such notice to expire at the end of the Initial Period or an Extension Period.

	12
	CONSEQUENCES OF TERMINATION

	12.1
	Upon termination of this Addendum howsoever arising:

	12.1.1
	the Customer shall, without prejudice to CRML’s other rights and remedies, pay to CRML on demand all arrears of Payments and any other sums payable under this Addendum up to the date of termination; and

	12.1.2
	

	(i)
	The hiring of the Equipment and the provision of the associated services shall cease and the Customer shall no longer be in possession of the Equipment with CRML’s consent;

	(ii)
	the Customer shall immediately make the Equipment available for collection by CRML in good working order and condition (fair wear and tear excepted), in default of which CRML shall be entitled to charge Payments from the date of termination to the date on which the Equipment is collected.  Where the Equipment  is attached to the Customer’s premises the Customer will be solely responsible for the cost of putting its premises back into their original condition; and

	(iii)
	the Customer shall, without prejudice to CRML’s other rights and remedies, pay to CRML on demand the cost of repairs to the Equipment to put them in good working order and condition (fair wear and tear excepted).

	13
	LIABILITY

	13.1
	Subject to Clause 13.2, all conditions, warranties and representations, whether express or implied and whether arising by reason of statute, common law or otherwise relating to the quality of the Equipment, its suitability or fitness for purpose and its conformity with description or sample, are expressly excluded from this Addendum to the fullest extent permitted by law.  In particular, any published pictures or descriptions of the Equipment are for indication purposes only and actual products supplied may differ from such pictures or descriptions.

	13.2
	CRML does not exclude or limit liability for death or personal injury caused by its negligence or fraudulent misrepresentation but, subject to this and the requirements of the law, its liability to the Customer in contract, tort or otherwise for any damage, loss, liability, costs or expenses suffered or incurred by the Customer or any other person arising directly or indirectly or in any manner howsoever out of the use or possession of the Equipment by the Customer or such other person, the provision of any services under this Addendum or otherwise shall be limited as follows:

	13.2.1
	CRML’s liability for all other loss or damage suffered by the Customer in any 12 month period and caused by an act or omission of CRML, its agents, employees or subcontractors shall not exceed the annual equivalent of the total hire and service Payments payable by the Customer to CRML for the Services provided under this Addendum or the forecast of such payments if the Services have been provided for less than one year; and

	13.2.2
	the Customer agrees that CRML shall not be liable in any way for any loss of profits, not shall it be liable for any indirect, consequential or special loss or damage howsoever caused and arising from the Customer’s use or possession of the Equipment or benefit from the services provided by CRML or otherwise; and

	13.3
	Unless the law provides otherwise (and except as a result of a breach by CRML of its obligations under this Addendum or CRML’s negligence or where CRML is otherwise liable at law for such damage, loss, liability or expenses) and without prejudice to CRML’s other rights and remedies, the Customer shall indemnify CRML against all or any of the following:

	13.3.1
	any loss or damage to the Equipment, howsoever arising, including any loss or damage, which is not recoverable under the policy of insurance, referred to in Clause 8.1.8 above (including where the Customer has failed to take out such a policy of insurance); and

	13.3.2
	any and all damage, loss, liability or expenses which CRML may suffer or incur as a result of a claim by a third party; and

	13.3.3
	all costs and expenses (including enquiry agents, debt collection agents and legal costs on a full indemnity basis) incurred or sustained by CRML in enforcing any of the terms of this Addendum.

	13.4
	The Customer shall indemnify CRML against any and all damage, loss, liability or expense which CRML may suffer or incur as a result of any action taken by the Environment Agency or similar regulatory body as a result of CRML having entered into this Addendum.

	13.5
	The Customer shall indemnify CRML against any and all damage, loss, liability or expense which CRML may suffer or incur as a result of any claim by a third party arising out of or in connection with the destruction of any Confidential Material.

	14
	SERVICES OF NOTICES

	14.1
	Any notice required or permitted to be given under this Addendum shall be deemed to have been validly given if served personally upon that party or if sent by first class prepaid post to the address of that party as stated at the head of this Addendum, its last known address or to its registered office.

	14.2
	Any notice or other information sent by first class prepaid post shall be deemed to have been received by the other party within 48 hours after the date of posting.

	15
	GENERAL

	15.1
	The person who signs this Addendum on behalf of the Customer warrants that they have the appropriate and necessary authority to do so and to bind the Customer to the terms set out in it.  

	15.2
	All amounts due under this Addendum are (unless otherwise specified) subject to the addition of VAT at the prevailing rate, which shall be additionally payable by the Customer in full.

	15.3
	CRML (but not the Customer) shall be free to sub-contract, assign or novate all or any of its rights or obligations under this Addendum (in whole or in part) to any other party without the consent of the Customer.

	15.4
	This Addendum together with CRML's Terms and Conditions of Business in the Agreement contain the entire agreement between the parties and may only be modified in writing.  If any part of it shall, for any reason, be found or held invalid or unenforceable, this shall not affect the remainder of its terms, which shall survive and be construed as if the invalid or unenforceable part had not been contained in this Addendum.

	15.5
	The parties agree that it is not practical to obtain signatures for all Services performed and so the Customer accepts that CRML’s computerised records of the Services provided would be adequate proof of the fact that those services have been delivered.

	15.6
	This Addendum and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with English law, and the parties submit to the exclusive jurisdiction of the English courts.
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