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INSTRUCTIONS TO TENDERERS

1. Submission and Validity of Tenders

1.1 [bookmark: _GoBack]The deadline for submission of tenders is 11am on 12th October 2015.  It is the potential contractor’s responsibility to ensure that their tender is delivered at or before this time.  The MCA may refuse to consider any tender that is submitted late, is incomplete or otherwise not in accordance with these instructions.

1.2 One original and one copy (so marked) of your tender must be submitted in hard copy to:

Secretary of the Tender Board
Maritime and Coastguard Agency
Bay 3/21 Spring Place
105 Commercial Road
Southampton 
SO15 1EG.  

The potential contractor must ensure that the envelope and/or other packaging used does show the reference number for this procurement (which is TCA 3/7/966), and does not identify the potential contractor.  
1.3 Tenders must be submitted in English, and prices must be in Sterling and exclude Value Added Tax.
1.4 Potential contractors must ensure that they include as part of their tender all items requested in the attached document ‘Surveyor Technical Training 2015 – Structure and Scoring of Tenders’.  Tenders may not be considered if any of the information requested is not supplied or the tender is otherwise non-compliant or incomplete.
1.5 The MCA will assume that tenders will remain open for acceptance for a minimum of 60 calendar days from the tender deadline.

2. Legal Requirements

2.1 Where reference is made to an International, European or British Standard then potential contractors may offer an equivalent to any of these, provided that the proposed Standard offers equivalent guarantees of safety, suitability and fitness for purpose to the one specified.

2.2 Under the Freedom of Information Act 2000 (“FOIA”) and the Environmental Information Regulations 2004 (“EIRs”), the MCA is obliged (subject to the application of any relevant exemptions and, where applicable, the public interest test) to disclose information in response to requests for information. Suppliers need to be aware that the MCA could receive requests for any information relating to this Contract. The Contract will include provisions to reflect the MCA’s obligations under those disclosure regimes. The MCA cannot contract out of its obligations in this respect and will only accept confidentiality clauses in very exceptional and narrowly defined circumstances. In this regard, your attention is drawn to the Code of Practice (in particular, section V thereof) issued by the Lord Chancellor under section 45 of the FOIA (section IX of the Code of Practice issued under regulation 16 of the EIRs includes similar guidance).

2.3 The attention of potential contractors is drawn to the Transfer of Undertakings (Protection of Employment) Regulations 2006 (referred to as TUPE 2006). In some cases, where work awarded to a contractor is subsequently awarded to another organisation, such a transfer of work may constitute a "transfer of an undertaking" for the purposes of TUPE.  TUPE provides that where there is a transfer of an undertaking (or possibly part of one), the new employer takes over any employment liabilities and the responsibility for the employment contracts of the employees, who then transfer on their previous terms and conditions of service. As a successful contractor may be a potential transferee for the purposes of TUPE, potential contractors should seek legal advice as to whether TUPE will be likely to apply to the proposed Contract, and if so, to reflect the financial implications of such a transfer in their tender. In such cases, as the MCA will be neither transferee nor transferor for the purposes of TUPE, the application of TUPE is a matter for each Supplier to clarify with their legal advisers. If TUPE is deemed to apply then the financial implications are a matter for discussion between the prospective contractor and the existing one, rather than for the MCA.

3. Competitive Tendering and Non-Collusion

3.1 Potential contractors must not alter any of the tender documents.

3.2 Potential contractors must not tell anyone else, even approximately, what their tender price is or will be, before the date of contract award. The only exceptions are:

3.2.1 if a potential contractor needs an insurance quotation to calculate their tender price - in which case they may give their insurance company or brokers any essential information, provided this is done in strict confidence; and
3.2.2 if a potential contractor is tendering as a prime contractor or the lead member of a consortium - in which case they may share essential information in strict confidence with their sub-contractors or consortium partners, in so far as this is necessary for the preparation of a joint tender.

3.3 Potential contractors must not try to obtain any information about anyone else’s tender or proposed tender before the date of contract award.

3.4 Potential contractors must not make any arrangements with anyone else about whether or not they should tender, or about their or your tender price. 

3.5 Tender documents must not be transferred to anyone (other than the firm named in the Invitation to Tender) without the prior specific approval of the MCA in writing.

4. Joint or Alternative Tenders

4.1 In the event of a consortium of potential contractors submitting an acceptable offer, the consortium will be required to nominate a lead member with whom the MCA can contract.  Alternatively the consortium will need to form themselves into a single legal entity before the contract is awarded. An undertaking that the consortium will so form themselves, if required by the MCA, must be provided when the tender is submitted.

4.2 If they wish potential contractors may tender on the basis of an alternative specification but if they do this then they must also submit a separate, primary, tender based strictly on the MCA’s specification.  Alternative tenders must be fully priced to show clearly how and where costs differ from the primary tender.  The MCA reserves the right to accept an alternative tender without recourse to re-tendering.

5. Points to Note

5.1 Potential contractors should note that any expenditure, work or effort undertaken by them prior to the award of a contract is a matter solely for their own commercial judgement.  The MCA reserves the right to withdraw this invitation to tender at any time or to re-invite tenders on the same or any alternative basis.  In such circumstances, and in any event, the MCA and/or its advisers shall not be liable for any costs or loss of expenses whatsoever incurred by the potential contractor or any company, agent, subsidiary or organisation who may have contributed to the proposals submitted by the potential contractor in response to this invitation to tender.

5.2 Potential contractors should note that:-

i	The MCA reserves the right not to accept the lowest, or any, tender.
ii	Acceptance of a tender/award of contract will be by written communication from the MCA.
iii. Complaints arising from the tender process should be directed in the first instance to the Procurement Team (contracts@mcga.gov.uk).

5.3 If your tender is submitted in the name of one organisation but you intend submitting invoices in the name of another, or require payments to be made to another, please give full details. Otherwise there may be delay in payment.
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