

TENDER SPECIFICATIONS

CONTRACT FOR THE APPOINTMENT OF A LEGAL PANEL IN RELATION TO THE EARLS COURT REGENERATION PROJECT
CONTRACT PERIOD - [8 YEARS (4+2+2) ]
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 Background Information
On 23 January 2013 the Council concluded a Conditional Land Sale Agreement (CLSA)[footnoteRef:1] with E C [1:  https://www.lbhf.gov.uk/planning/planning-applications/major-planning-applications/earls-court-planning-application/conditional-land-sale-agreement .
] 

Properties Limited (the Buyer) and Earls Court Limited. The CLSA grants the Buyer an option to
purchase land owned by the Council in the West Kensington and Gibbs Green Estates, subject to the Buyer having provided suitable replacement accommodation. The CLSA contains detailed obligations on both parties as regards land assembly, and governing the standard and terms on which replacement accommodation is to be provided. It is a key principle of the option enshrined in the CLSA that every current lawful resident of the estates should have the opportunity to purchase or take a secure tenancy of a replacement dwelling, which will be of a superior standard to their current one.

To achieve this, the CLSA deals, in detail, with the terms for purchasing the properties owned by
leaseholders (Owners), and the basis on which replacement properties will be available to purchase,
including compensation packages and financing incentives to be offered by the Council. It also sets
out how the position of existing secure tenants will be protected by making sure that appropriate
replacement dwellings are available. The CLSA Council has prepared a series of contracts for use in
the various transactions which are proposed, including the grant of new secure tenancies, and these
contracts have been agreed with solicitors representing the current residents and with the Buyer.
Under the terms of the CLSA, and consistent with promises made to residents, the Council is obliged
to create and maintain panels of professional representatives to assist current leaseholders and secure tenants free of charge with these processes.

The CLSA and the standard contracts attached to it are available on line at the Councils Web Site.

In particular, the Council intends to:

(a) establish a panel of independent legal advisors to offer legal advice to Owners and Secure
tenants with regard to their prospective entry into (and completion of) one of the purchase
[bookmark: _GoBack]contracts;

(b) ensure that an independent panel of valuers is established to provide valuations for Owners
under the purchase contracts; and

(c) ensure that an independent panel of valuers is established to resolve disputes in respect of
valuations for Owners under the purchase contracts

The Council wishes to appoint a panel of no fewer than 3 and no more than 6 independent and
experienced residential conveyancers or solicitors (whether an individual, a partnership, or a ABS
structure) to be established in accordance with the terms of the CLSA[footnoteRef:2] (the Legal Panel). The Legal Panel will represent existing residents in concluding transactions with the Council on the basis of the standard form contracts, but their fees will be paid by the Council according to agreed rates. It is the Council's intention that each of the Legal Panel will receive an equal proportion of the work available under the purchase contracts. [2: 
] 


Legal Panel

The Legal Panel will be appointed for the purposes of providing legal advice to Owners in relation to the sale of their existing homes and/or the purchase of a replacement home under the purchase
contracts. The Legal Panel will also provide legal advice to third party occupiers in relation to the sale
of existing homes, and to secure tenants in relation to the surrender of their existing secure tenancy
and the grant of a new secure tenancy. 

The Council's duty to pay the fees of the legal panel extends only to fees incurred in the
negotiation and completion of the standard form contracts. It will not include fees incurred in giving
any other advice, including (without limitation):

(i) advice sought for the purposes of or in relation to any contracting party's non-compliance (or
intention to not comply) with the contracts;

(ii) advice sought in connection with the Council's use of compulsory purchase powers, or other
land assembly processes; or

(iii) any litigation regarding the Council's decision to enter into, or steps subsequently taken in
compliance with, the CLSA .

Each appointment under this panel will contain the following minimum terms, as follows:

1. an agreed, capped fee scale for the legal advice to be provided;

2. a requirement for the appointment to be by deed and for any breach to be actionable for at
least  12 years from the date of any breach;

3. an agreement as to which residents will be entitled to be provided with legal advice;

4. professional indemnity insurance cover of at least £1,000,000 (or such lower figure as the
Council and the Buyer may agree acting reasonably);

5. agreed timescales for responses in connection with the types of legal input required; and

6. no Panel Solicitor may advertise the fact of its inclusion in the panel or otherwise solicit
instructions from Owners and secure tenants

Training

Before any Panel Solicitor will be required to give advice to Owners or secure tenants, they will be
given training by the Council on the CLSA, the types of standard form contracts and other matters
relevant to their appointment. It will be a requirement that all the legal panel (including any staff giving
advice) attend this training, which will be given free of charge but for which the Council will not be charged
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