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A1:  Invitation to Tender

	

Invitation to Tender No:  

CP 1413-17
	
	DEVON COUNTY COUNCIL
Room 21, Matford lane offices, County Hall,
Exeter, Devon  EX2 4QD


	
Tender for:	

Period of Contract:
	
Waste Educators Contract

Contract will be for an initial service period starting from Friday 1st September 2017 and continuing until 31st August 2020.
Subject to mutual agreement, following the completion of the initial service period above, the Contract may be extended on an annual basis up to a maximum of 2 further years.
	
Due for return by 12:00 Noon on:

Deadline for submission of Tenders will be 12:00 Noon Friday 
28th April 2017

Deadline for making Tender queries will be 17:00  Tuesday 
18th April 2017




Conditions of Invitation (Qualification)

A1.1.	Tenders are invited for the supply of the goods and / or services specified or described in the invitation.
  
A1.2.	The contract shall be subject to the Authority’s Standard Conditions of Contract.  Wherever special conditions of contract are contained in the invitation to tender, the contract shall be subject to those special conditions in addition to the Standard Conditions of Contract, and where those special conditions are inconsistent with the Authority’s Standard Conditions of Contract, the special conditions shall prevail. Offers by tenderers made subject to additional or alternative conditions may not be considered and may be rejected on the grounds of such conditions alone.

A1.3.	The Authority does not bind itself to accept the lowest or any tender, and reserves the right to accept a tender either in whole or in part, for such item or items specified in the invitation to tender, and for such place or places of delivery as it thinks fit, each item and establishment being for this purpose considered as tendered for separately.

A1.4.    The Authority reserves the right, subject to relevant laws, and at any time, to reject any Tender response and/or to terminate discussions with any of the Tenderers.

A1.5     This Invitation to Tender (ITT) together with any other information to be provided at any time within the procurement process has been and will be provided in the interests of assisting Tenderers to develop their proposals. It is intended only as an explanation of the Authority’s requirements and is not as a representation to induce any Tenderer to enter into any form of contract with the Authority. 

A1.6.    Accordingly information provided does not purport to be all-inclusive or to contain all the information that the prospective operator may require. Tenderers and their advisers must take their own steps to verify information which they use, and must make an independent assessment of the opportunity described in this ITT after making such investigation and taking such professional advice as they deem necessary.

A1.7.    Neither the Authority nor any of its directors, officers, employees, agents who now or at any time become concerned with the procurement process shall be considered to make or be deemed to have made any representation or warranty as to the adequacy, accuracy, reasonableness or completeness of the information contained in this ITT and any associated documents.  However the Authority does not exclude any liability that it may have for fraudulent misrepresentation or any other liability not capable of being excluded by law.

A1.8.    Neither the Authority nor its professional advisors shall be liable for any loss or damage arising as a result of reliance on the information in this ITT and attachments, or any associated documents or other information subsequently or previously provided, nor for any expenses incurred by Tenderers at any time.  No third party has been or will be authorised to accept or agree to accept on behalf of the Authority any such liability.

A1.9.    Tenderers remain responsible for all costs and expenses incurred by them or by any third party acting under instructions from them in connection with their Tender responses whether incurred directly by them or their advisors or subcontractors and regardless of whether such costs arise as a consequence direct or indirect of any amendments made to this ITT and/or other documents issued by the Authority at any time. For the avoidance of doubt, the Authority shall have no liability whatsoever to Tenderers for the costs of any discussions or communications.

A1.10   The information in this ITT and any associated documents is made available on condition that it is treated as confidential by the Tenderers and is not disclosed, copied, reproduced, distributed or passed to any other person at any time except for the purpose of enabling a submission to be made.  For example disclosure by a Tenderer to its insurers and funders who are directly involved in the tender, provided they have each given an undertaking at the time of receipt of the relevant information (and for the benefit of the Authority) to keep such information confidential. 

A1.11.	Other than as specified above, Tenderers shall not make any of the information referred to in A1.10 available to any other parties in any circumstances without the prior written consent of the Authority nor use it for any purpose other than that for which it is intended. 

A1.12.	Tenderers shall be responsible for the confidentiality of their own information. 

A1.13. 	This ITT is the copyright of the Authority. Tenderers shall not reproduce any of the ITT or any associated documents in any material form (including photocopying or storing it in any medium by electronic means) without the written permission of the Authority, other than for use strictly for the purpose of preparing their Tender Responses.  This ITT and any document at any time issued as supplemental to it are and shall remain the property of the Authority and must be returned or destroyed upon demand.

A1.14	Any Tenderer who, in connection with this tender:

A1.14.1		offers any inducement, fee or reward to any member or officer of the Authority or any person acting as an advisor for the Authority; or 

A1.14.2		does anything which would constitute a breach of the Prevention of Corruption Acts 1889 to 1916; or 

A1.14.3	contacts any officer of the Authority about any aspect of the tender, except as authorised by this ITT including (but without limitation) for the purposes of discussing the possible transfer to the employment of the Tenderer of such officer for the purpose of the Project or for soliciting information in connection with the Project, 
	
will be disqualified from any further involvement in the procurement process (without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability, which such conduct by a Tenderer may attract).

A1.15.	Tenderers should advise the Authority as soon as practicable in the event of a conflict of interest arising in respect of a Bidder’s Tender Response. In such circumstances, the Authority may require further information from Tenderers but reserves the right to disqualify a Tenderer from further involvement in the procurement process.

A1.16.	In the event of any inconsistency, this document and enclosures will take precedence over any documents previously issued by the Authority in relation to this project.

A1.17.	The laws of England and Wales shall apply to this ITT and the Tender Responses.

A1.18.	The Authority reserves the right to disregard Tender Responses it considers as non-compliant unless exceptional extenuating circumstances prevail, of which the Authority will be the final arbiter. The Authority will reject any Tender Response that is:

A1.18.1	not in accordance with the Conditions of Invitation and all other instructions issued by the Authority during the procurement process; and/or

A1.18.2	received after the time specified in this ITT.

A1.19	The Authority reserves the right to:

A1.19.1	cancel the procurement process at any stage; and 

A1.19.2	require a Tenderer to clarify its submission in writing and/or provide additional information. (Failure to respond adequately may result in the Tenderer being disqualified).

A1.20.	Tenderers must satisfy themselves that they are eligible to take part in this tender and would not be subject to exclusion as a result of meeting any of the grounds set out in regulation 57 of the Public Contracts Regulations 2015 (Exclusion grounds).  A copy of the Public Contracts Regulations 2015 can be found at http://www.legislation.gov.uk/uksi/2015/102/contents/made By signing below you are confirming that you do not meet any of the exclusion grounds. 

A1.21	Price: Tenderers will be required to hold firm the prices submitted in their offer to supply the Service until these can be reviewed as allowed by the Contract. 

A1.22 Tenderers are to Inform Themselves Fully

A1.22.1	On submitting an offer to supply in response to the ITT, it is the Tenderer’s responsibility to ensure they fully understand the requirement.  Any site visits or pre-tender clarification which the Tenderer requires to assist with this can be organised through the authorised officer staff detailed within Section A4.10.

A1.22.2	The Tenderer shall be deemed to have understood the nature and extent of the Service delivery required by the Contract and to have visited the sites and no claim may be founded on failure so to do.  


To Devon County Council

I / We the undersigned DO HEREBY UNDERTAKE on the acceptance by the Authority of my / our Tender either in whole or in part, to perform the service, on such terms and conditions and in accordance with such specifications, as are contained or incorporated in the Councils invitation to Tender, together with communications made during the tendering period, or as part of post-Tender meetings or interviews, and agree to complete any requirements of the Contract that will need to be completed post-award of the Contract and as required by the Contract.  I / We agree and declare that the acceptance of this Tender by letter on behalf of the Authority, whether for the whole or part of the items included therein, will constitute a contract for the supply of such items, and, I  / We agree to enter into a further agreement for the due performance of the contract.

*Signed: ...................................................………............ Date: ........................................................


Name: (in block capitals): .......................………….................................................................................................


In the capacity of: ................................................. on behalf of: ...............…………..........................
(State official position, ie Director, Manager, Secretary etc).


Company Name and postal address:........................................................…………................................

....................................................................................................................…………...............................


Telephone No: ....................................…......……........ 


Fax No:.............................…..............................


E-mail	


*Company Registration Number and legal form:  ………………………………………………………………………………….

*(It must be clearly shown whether the Tenderer is a limited company, statutory corporation, partnership or single individual, trading under his own or another name, and also if the signatory is not the actual Tenderer, the capacity in which he/she signs or is employed).


	[bookmark: A2]
A2:   Definitions  

	Applicant shall mean:
	Any organisation that has registered an interest in, or responded to, this Invitation to Tender 

	(The) Authority or DCC shall mean:  
	Devon County Council

	Authorised Representative shall mean:
	Any employee of the Authority or the Contractor empowered to make decisions relating to this contract, on behalf of their organisation

	Contract shall mean:
	The agreement between the Customer and the Contractor for the provision of  Service being the subject of this Tender, including all documents to which reference may properly be made in order to ascertain the rights and obligations of the parties

	Contract Price shall mean:
	That sum so named in the Contract, together with any additions thereto or deductions there from, agreed in writing under the Contract

	Contractor shall mean:
	The person, firm or company named as such in the Contract as responsible for carrying out the Contract and shall include the Contractor’s legal personal representatives, successors and permitted assigns

	(The) Council shall mean: 
	The Devon County Council or its duly authorised officers.

	Customers shall mean:
	Any representative of the Authority entitled to place orders under this contract

	DPS shall mean:
	Devon Procurement Services

	e-Gif
	Defines the technical policies and specifications governing information flows across government and the public sector. These cover interconnectivity, data integration, e-services access and content management. Further information can be found at: http://webarchive.nationalarchives.gov.uk/+/http:/www.cabinetoffice.gov.uk/govtalk/schemasstandards/e-gif.aspx


	ESPD
	European Single Procurement Document

	ITT shall mean:
	Invitation to Tender

	MEAT shall mean:
	Most Economically Advantageous Tender as outlined within the EU Procurement Directives

	Offer to Supply shall mean:
	The ITT document fully completed by the Applicant and returned to DCC by the means indicated within this documentation

	Service refers to
	The Service required to be provided under the Contract, in particular as described in Schedules 1 of the Tender Documents

	Tenderer shall mean:
	Any organisation that has submitted an Offer to Supply in response to an Invitation to Tender
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The tenderer shall sign the below Certificate of Undertaking and Absence of Collusion (at foot of page), clearly indicating whether they sign as a Consortium or Member of a Consortium (box A), or as a single body and/or individual (box B) by striking through Box A or B, whichever is inapplicable.  
Box A - Consortium

I/We the undersigned do hereby certify that:- 

(a) the consortium’s tender is bona fide and intended to be competitive and the consortium has not fixed or 	adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with 	any other person outside the consortium; 
(b) the consortium has not entered into any agreement with any person outside the consortium that they shall refrain from tendering or that they shall withdraw any tender once offered or vary the amount of any tender to be submitted or asked the amount of any tender to be submitted;
(c) the consortium has not informed any person outside the consortium other than the person calling for the tender the amount or approximate amount of the tender or proposed tender except where the disclosure, in confidence, of the approximate amount of the tender was necessary or will be necessary to obtain insurance premium or other quotations necessarily required for the preparation of the tender;
(d) the consortium has not offered to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done  or causing or having caused to be done in relation to any other tender or the proposed tender for the said work any act or thing of the nature specified and described above.
(e)	I/We further undertake that the consortium will not do any of the acts mentioned in (b), (c) and (d) above before the hour and date specified for the return of the tender.





















Box B – Single Body and/or Individual

I/We the undersigned do hereby certify that:-

(a) My/our tender is bona fide and intended to be competitive and I/we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person;
(b) I/we have not indicated to any person other than the person calling for the tender the amount or approximate amount of the proposed tender except where the disclosure, in confidence, of the approximate amount of the tender was necessary or will be necessary to obtain insurance premium or other quotations necessarily required for the preparation of the tender;
(c) I/we shall have not entered into any agreement or arrangement with any other person that they shall refrain from tendering or that they shall withdraw any tender once offered or vary the amount of any tender to be submitted or asked the amount of any tender to be submitted;
(d) I/we have not offered to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or the proposed tender for the said work any act or thing of the nature specified and described above.
(e)	I/we further undertake that I/we will not do any of the acts mentioned in (b), (c) and (d) above before the hour and date specified for the return of the tender.






















For and on behalf of: ………………………………………………………………………………….…………

Signed:…………………………………………………………  Date ………………….
(Duly authorised agent of the tenderer)

Position held:……………………………….……………
	
[bookmark: A4]A4:  Guide to the competitive process and instructions for acknowledgement and completion of tender




A4.1	Guidance on the Invitation to Tender Process

	There are five key stages that all tenderers should be aware of that Devon County Council will conduct throughout this process.

A4.1.1	Qualification

All tenderers must comply with the conditions of invitation (qualification) stage which included the requirement to be fully compliant with regulation 57 of the Public Contracts Regulations 2015 http://www.legislation.gov.uk/uksi/2015/102/contents/made. Any tenderers who do not fully meet the requirements of regulation 57 or misrepresent any information or evidence provided in relation to regulation 57 may be excluded from further consideration.  

A4.1.2	Selection Criteria

	All tenderers must complete this section and if the completed response meets the requirements detailed within the Invitation to Tender documents the Tenderer will be taken forward to the Award Criteria stage. 

A4.1.3	Commercial Requirements

	There are certain commercial requirements detailed within the ITT for instance financial reports, parental guarantees and insurance cover, these will be reviewed as part of the due diligence period before any award of contract. If the requirements are not met Devon County Council reserves the right to withdraw your organisation’s bid.

A4.1.4	Award Criteria Questions. (Quality)

	A series of questions will be asked and the responses will be marked, the details of the scores and weightings are given in Schedule 3 (Quality Submission) so that all tenderers are aware of the maximum potential marks available. It should be noted that to achieve the highest marks available for the questions you should provide exemplary evidence as to what is being offered, how you propose to achieve the required targets and your proposed methodology to perform the contract.

A4.1.5  Price

The Authority requires the Contractor to deliver the requirements of the Service at a fixed budget as identified in the Tender documents.

.














A4.2 The evaluation process

A4.2.1 Quality Evaluation

Scores will be awarded by the quality evaluation panel in line with Figure [1] Scoring Matrix and Marking guidelines below:

Figure 1 Scoring Matrix and Marking Guidelines
[image: ]




The evaluation panel members will, on an individual basis for each bidder’s response to a question, decide which quality band definition most accurately describes the response. The evaluation panel members will record the corresponding ‘Percentage of Score Awarded’ and the strengths and weaknesses of the response.

Only the ‘Percentage of Score Awarded’ corresponding to the ‘Quality Band Definition’ detailed in the scoring matrix may be awarded to a response (i.e: 0, 20, 40, 60, 80, or 100).  No other scores may be used.

Please note, that in order to receive a top score of 100 for any question, a bidder’s response must not only meet the requirements of the specification but exceed them and offer significant innovation and/or added value.

To ensure that the evaluation is objective a moderation process will then be undertaken with the evaluation panel to discuss and agree overall single consensus score for each response where individual evaluator scores differed in relation to a bidder’s response to a question.  If the evaluators cannot agree on a score for one or more responses, then the majority score will be selected as the consensus score; the minority score(s) will be discounted along with the associated comments made in relation to the minority score(s).

     Each question will have a maximum available mark as shown against individual questions in
     Schedule 3 (Quality Submission).
     The Maximum available mark for a question will be multiplied by the consensus quality band
     percentage awarded by the evaluation panel for the response to that question to ascertain a final
     score for each question.

Scores for responses to individual quality questions will then be added together to give a quality score total for each tenderer’s bid out of total available mark.

At each stage of the process all mathematical results will be rounded to nearest whole number.

Example:
Table  1 below is an example summary of the process as detailed above, which will be followed to evaluate each quality submission. Figures or questions used in the example summary table below are for demonstration purposes only.

Table 1

	
	
Column 1
	Column 2
	
Column 3

	Example questions
	% of score awarded to each response
	Number of available marks
	Final Score
Col.1 X Col. 2

	Project content & implementation
	No response (0%)
Unacceptable (20%)
Inadequate (40%) Adequate (60%) 
Good (80%)
Excellent (100%)
	35
	

	Project monitoring & evaluation
	
	20
	

	Project management
	
	15
	

	Supporting infrastructure and resource network
	
	10
	

	Contractor's skills and expertise
	
	20
	

	Contract price and added value
	
	10
	

	Total
	
	110
	






A4.3	Procurement Timetable

	The proposed timetable for this procurement is as follows:

	Proposed Date / Time
	Tender Event

	Mon. 27th February 2017
	Advertisement in OJEU/Contracts Finder

	Tue.  18th April 2017 (17:00)                                                                                                                                                                                                                                                                                        
	Final date and time that DCC will accept tender clarification questions

	Fri. 28th April 2017 (Noon)
	Closing date and time for receipt of tenders 

	Wed. 17th May  2017
	Interviews

	Fri. 19th May 2017
	Complete the evaluation of Tenders

	Fri. 2nd  June 2017
	Preferred supplier status recommended 

	Fri. 2nd  June 2017
	Preferred supplier/s and unsuccessful supplier/s notified (commencement of standstill period)

	Wed. 19th  June 2017
	Award of Contract

	Wed. 19th  June to Thur.31st August  2017
	Service mobilisation

	Fri. 1st September  2017
	Service Commences



Note 1 to Tenderers: 
Please note that the Authority has provisionally set aside Wednesday 17th May 2017 for interviews. Such interviews will take place with up to 3 Tenderers who have scored a minimum of 60% of the total available marks in the Quality Questionnaire. If fewer than 3 tenderers have scored a minimum of 60% of the total available marks in the Quality Questionnaire, then fewer than 3 will be invited to interview. Additionally, the Authority reserves its right to award the Contract to the top scoring tenderer without progressing the procurement process to the interviews stage, if it is satisfied that the written submission of the top scoring tenderer meets all its requirements.

Note 2 to Tenderers:  
Whilst the schedule timelines the anticipated key dates in the procurement process, this data is offered as information only and for planning purposes.  The Authority does not bind itself strictly to the above timetable. Should circumstances dictate a change to the proposed timetable Tenderers will be informed. 

A4.4	Intention to Bid (or otherwise)

A4.4.1	New users to the system (www.supplyingthesouthwest.org.uk) must register first to obtain a user name and password before returning to this opportunity. Tenderers should refer to the help link under Useful Links  that provides guidance on how to register and use the system.

A4.4.2	Suppliers interested in this opportunity should express their interest by clicking on the ‘Register interest in this opportunity within the Business Opportunity Advert.

A4.4.3	Once suppliers have expressed their interest they can access the procurement/tender documentation from ‘My Activities’ on the home page or on the header bar.

A4.4.4.	Indicate via Supplying the South West Portal/ ProContract whether or not you intend to submit a tender in response to this invitation by selecting “Register intent to response” or “No longer wish to respond” under the Response Controls.

A4.5	Pre and Post Tender Clarification

A4.5.1	Upon commencement of the tendering process Applicants should not approach any member of the Authority in relation to the ITT, other than by using the messaging facility on ProContract  that is on  the Supplying the South West Portal website.

A4.5.2	If clarification is required on any issues within this ITT, all questions must be submitted via the Supplying the South West Porta website / ProContract system. Open the Messaging area by selecting ‘View Messages’ and this will show any messages that have already been received and the area to create new messages to the raise any clarification questions.

A4.5.3	When creating a clarification question through the ‘Messaging’ facility ensure the subject title is relevant to the question that is being asked.

A4.5.4	In compliance with European guidelines on equal and fair treatment of tenderers, any information that DCC dispenses in response to requests for clarification will be distributed to all of the participating organisations as opposed to solely the organisation that requested the information. The only circumstance in which this procedure may be waived is if a tenderer considers their enquiry to be innovative to their offer in which case this should be clearly communicated within the correspondence.  DCC will decide whether the request for information is deemed “innovative” to the Applicant’s offer and if not considered to fall within that category the Applicant will be informed so they may make a decision whether to continue the line of enquiry.

A4.5.4	Relevant questions together with the answers will be posted on the Supplying the South West Portal website/ ProContract system  and automatic e-mails will be sent to Tenderers informing them that a new message has been posted and that they should visit the website to view it as well as the notification area within the system.   If the supplier has unsubscribed to the emails then the notification will only appear in the generally notifications area within the system.

A4.5.5	Tenderers registering after a clarification’s has been posted will not receive notification that messages are available for viewing.

A4.5.6	When Tenderers first access the ITT they should satisfy themselves that they have seen any clarifications posted. It is in the Tenderers interest to visit the messages area regularly as clarifications may fundamentally affect their planned response.

A4.5.7	The Authority will seek post-Tender clarifications through the tendering portal as necessary. The Authority may also consider that seeking such clarifications may require a meeting with a Tenderer or a number of Tenderers, in which case an interview time and date will be notified to the appropriate Tenderer or Tenderers, for meeting with DCC’s representatives. 
The interviews will be undertaken with a view to clarifying or further confirming details of Tenderers’ submissions, and as the result of which, the quality evaluation scores referred to above may be reviewed and revised subsequent to such interviews.
The interview process will only be used if the Authority considers that such meetings are absolutely necessary to facilitate the fair and accurate evaluation of all quality submissions.

A4.5.8	Abnormally low tenders- Where DCC receives a tender which is abnormally low, in accordance with Regulation 69 of the Public Contracts Regulations 2015, it shall require the tenderer to explain in writing the price or cost proposed in the tendered provision of goods or services. DCC shall assess the information provided by the tenderer and may reject the tender where the evidence supplied does not satisfactorily account for the low level of price or costs proposed.

A4.5.9	If a formal post-tender clarification interview and / or presentation is required Applicants will be informed as soon as the dates and arrangements have been confirmed.  

A4.6	Evaluation of Offers to Supply

A4.6.1	All offers will be treated equally and assessed with transparency throughout the evaluation process.  The successful offer(s) will be that which achieves the highest quality score. 

Quality will be assessed through a series of evaluation questions which are contained in Schedules 3 of this ITT. The Applicant’s proposal and any subsequent post tender clarifications will be assessed by a panel.

The panel will allocate scores in accordance with the Marking Guidelines matrix (See A.4.1.2) and the award criteria published in this document (see A5.3). 

N.B.:  All information conveyed within a Tenderer’s offer to supply will be relied upon as being true and accurate and will form part of the contract. If any of the information given within a tenderer’s offer is subsequently identified as being inaccurate, this may exclude that organisation from further consideration pre contract award. In the event of such an eventuality post contract award the Authority reserves the right to terminate the contract.

A4.7	Completion of Tender Documentation.

A4.7.1 Please ensure that you complete all section of the tender documentation prior to submission. The Evaluation of Pro Forma is as explained below:

A4.7.1.1 Selection Criteria 
· The Tenderers’ responses to these questions will be used to select compliant Tenderers to go forward to the tender evaluation stage. These questions will be PASS / FAIL. Tenderers supporting statements (where applicable) should be succinct concise and as brief as possible and self-contained not referring to additional documents or other supporting statements other than the ESPD where in accordance with Regulation 59 of the UK Public Contract Regulations 2015 and EU Implementing Regulation 2016/ Available at http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2016_003_R_0004&from=EN 
Devon County Council will accept submission of the following parts/sections of the ESPD as part of any submission:
i. ESPD Part II (A,B,C,D)
ii. ESPD Part III (A,B,C,D)

Where Tenderers choose to submit all or any part of the ESPD in place of an element required in Section E (1) Qualification Criteria of this ITT this must be clearly identified and referenced by the Tenderer against that element in this ITT. Any ESPD responses will be  assessed in the same way as the responses to Section E (1) as outlined below

· Qualification assessment. Tenderers’ responses to the Selection Criteria will be used to select compliant Tenderers to go forward to the tender evaluation stage. Where a Tenderer answers yes to Section E(1) 2 - Grounds for mandatory exclusion or fails to meet the Authority’s Economic and Financial Standing  requirements Section E(1) 5, that Tenderer will be excluded from the procurement process. Where a Tenderer answers yes to Section E(1) 3. Grounds for discretionary exclusion – Part 1 or Section E(1) 4. Grounds for discretionary exclusion – Part 2 that Tenderer may be excluded from the procurement process.

A4.7.1.2 The Award Criteria and evaluation questions 
· While the Authority does not limit the responses to questions in Schedule 3, Tenderers’ answers should be succinct, concise, self-contained and should contain sufficient information to demonstrate fully how they propose to deliver what each question asks and in line with the evaluation criteria set out in section A4.2.1.

A4.8 Attachments

A4.8.1 	Where specifically requested, attachments should be submitted as separate documents preferably as PDF files, they should be clearly named so that it is obvious what each attached file contains. If an ESPD is submitted it must be in the form of a PDF Document 

For example, if you are requested in the ITT to explain your company structure by attaching a structure chart, and you attach two files to achieve this, one of the management structure and one of the staff structure, these should be called “Management Structure” and ”Staff Structure” respectively.

A4.8.2	Attachments that have not been requested as part of the tender submission will be ignored and will not be taken into consideration as part of the evaluation process.

A4.9	Return of Tender documentation

A4.9.1	Devon County Council is using a secure (hosted) electronic tendering system through the Supplying the South West portal website, www.supplyingthesouthwest.org.uk 

A4.9.2	Supplier user guides are available from the Help menu throughout the Pro-Contract system.   Suppliers are advised to make themselves familiar with the user guides contents prior to uploading Tenders, Quotations or Pre Qualifying Questionnaires by using the topics within the ‘Help’ menu located on the header bar of all pages.

A4.9.3	In order to complete your electronic tender it must be downloaded to your system, completed and uploaded to the correct area of www.supplyingthesouthwest.org.uk in accordance with the return instructions and the stated deadline for submission of responses. Tenderers should be aware that DCC is unable to open any tender submissions until after the specified closing date and time for the receipt of tenders. Until this time, tenders are stored in an e-vault and cannot be accessed in any manner by any DCC staff. 

It is your responsibility to ensure that your bid is submitted prior to the closing date/time.
You should ensure that you leave enough time to upload and submit your bid.

A4.9.4	NOTE it is not possible to complete the tender online.

	The full tender document must be completed and returned in the published format. Failure to comply with this instruction may result in your tender submission being discounted. Your tender must be submitted through the Supplying the South West portal website (this may be submitted at any time prior to the closing time and date). Submission of electronic tenders should not be left to the last moment as it may take some time to upload your completed tender. The server timestamps (GMT) tenders when they are submitted. Tenders submitted after the stated closing date and time will not be considered. Tenders may be rejected if they are not properly completed.

Tenders submitted after the stated closing date and time will not be considered.

A4.9.5	All responses must be submitted electronically through the Supplying the South West  portal. Tenders which are, e-mailed, posted, hand-delivered or faxed to Devon County Council will not be considered. 

A4.9.6	 Where forms require signing either by the Tenderers or a third party i.e. a bank authority, or insurance certificate, electronically completed versions are acceptable for tendering purposes, although fully signed hard copies of these forms will be required from tenderer(s) prior to the award of contract.

A4.9.7	Any technical questions relating to the use of the Supplying the South West Procurement Portal website should be addressed preferably by email to: ProContractSuppliers@proactis.com or telephone helpline 0844 334 5204 (lines open from 08:30am to 17:00pm Monday to Friday, excluding English public holidays). This is only the technical support line and any tender queries should be directed to the relevant procurement team running the contract through the discussions function of the Southwest procurement portal wwww.supplyingthesouthwest.org.uk

A4.10	Contact Name and details of Authorised Officer 

Saeed Mirehsan 
+44 1392383000
Saeed.mirehsan@devon.gov.uk

Please refer to sections A4.5 and A4.9.7 before contacting the above officer regarding the Invitation to Tender 

































	


[bookmark: A6]A5:  Introduction, Background Information and Award Criteria





A5.1	Introduction and Background Information

Devon County Council has one of the highest recycling rates of the shire counties in England.  Whilst it continues to drive recycling rates up, Devon County Council also recognises the greater need to reduce household waste now and in the future.  Educating children and the wider community is an essential part of the County Council’s long term strategy to achieving a more sustainable future, with an increasing emphasis on waste minimisation, resource management and a greater awareness of the issues surrounding consumerism.

Devon County Council has an established and well developed waste education programme providing assemblies, workshops, site visits and events for both Primary and Secondary schools.  

This Contract will replace the existing Devon Sustainability Educators' contract which was procured in 2012 and which is due to expire on 31 August 2017. 

The Contract will be for an initial service period of three years and subject to mutual agreement with the service provider, it can be extended for a maximum of two further years. 

A5.2	TUPE 
 
 TUPE will apply and associated information from the current provider has been provided as part of the Tender documents.

A5.3	Criteria for selection.

The Authority intends to select providers to continue to the evaluation stage of the procurement process. For those Tenderers that pass the mandatory Selection Criteria their bids will be carried forward to the evaluation stage of the procurement process.

A5.3.1	 Criteria for the award of Business

	Criteria for the award of Business 

	Contract award will be made on the basis of the most economically advantageous tender solution, based on application of the following award criteria: 

	

	
	

	100%
	in relation to Qualitative Proposals 

	
	






	


SECTION ‘B’:  Specification




The Specification for this Tendering exercise are contained in Schedule 1 separate to this ITT
document which are provided as part of the Tender documents.



	
[bookmark: C]SECTION C:
DCC Standard Terms and Conditions of Contract for Services





Devon County Council Standard Terms and Conditions of Contract is contained in Schedule 2
separate to this ITT document which is provided as part of the Tender documents.








	


[bookmark: D]SECTION D:
DCC Special Terms and Conditions of Contract 




There are no special Terms and Conditions for this Contract. 


	


[bookmark: E]SECTION ‘E’:  Evaluation Pro Forma





E1	Explanatory Notes

E1.1.1   Tenderers are required to complete the Evaluation Pro Forma in full. 

E1.1.2   The selection criteria section which contains mandatory pass / fail questions are designed to select organisations with the required economic and financial standing, experience and technical capacity to carry out the contract as well as any other mandatory selection requirements within the specification. 

Section E(1) 1.1 supplier details and E(1) 1.3 contact details are not used in the selection for Tendering  but provide the Authority with relevant information for monitoring and communication.
. 
E1.1.3	All applicants who pass the selection criteria will then be taken on to be assessed against the award criteria, where responses to the questions in Schedules 3 will be scored to determine the preferred Service provider. The questions and areas within the award criteria have been allocated evaluation weightings which are detailed earlier in this document and within the evaluation Pro forma. 
Where a minimum quality threshold has been set only organisations meeting or passing that threshold will be considered for selection as preferred supplier/suppliers.

E1.2	Promotion to a framework or award of contract to a Tenderer does not however imply any representation by the Authority as to the Tenderer’s financial stability, technical competence or ability in any way to carry out the services.  The right to return to these matters as part of the formal tender evaluation process is hereby reserved to the Authority.

E1.3	Where additional information has been requested (e.g. a company structure chart), this information should be clearly named so as to identify the files contents and uploaded with your tender response.

E1.4	The information you provide on the pro forma will be relied upon for evaluation purposes and will be taken to be true and accurate.  If subsequently it is determined that any information supplied was not accurate and was relied upon for evaluation purposes, then they Authority reserves the right to exclude your offer to supply (if still under evaluation) or if the Contract has been awarded to you and the information inaccurately supplied had a significant bearing on the award then the Authority shall be at liberty to terminate the Contract.






	
Section E (1) Selection Criteria




Notes for completion

1. The “authority” means the public sector contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable Suppliers to participate in this procurement process.

2. “You”/ “Your” or “Supplier” means the body completing these questions i.e. the legal entity seeking to be invited to the next stage of the procurement process and responsible for the information provided. The ‘Supplier’ is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.

3. This Selection Criteria section of the ITT has been designed to assess the suitability of a Supplier to deliver the authority’s contract requirement(s). If you are successful at this stage of the procurement process, you will be selected for the subsequent award stage of the process.

4. Please ensure that all questions are completed in full, and in the format requested. Failure to do so may result in your submission being disqualified. If the question does not apply to you, please state clearly ‘N/A’.

5. !n accordance with Regulation 59 of the UK Public Contract Regulations 2015 and EU Implementing Regulation 2016/7  Available at http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:JOL_2016_003_R_0004&from=EN 
Devon County Council will accept submission of the following parts/sections of the  ESPD as part of any submission:
i. - ESPD Part II (A,B,C,D)
ii. ESPD Part III (A,B,C,D)

Where Tenderers choose to submit all or any part of the ESPD in place of an element required in Section E (1) Qualification Criteria of this ITT this must be clearly identified and referenced by the Tenderer against that element in this ITT.

Where a tenderer operating on its own, but relying on the capacities of one or more other entities to undertake the contract, chooses to submit all or any part of the ESPD it must complete its own ESPD and a separate ESPD for each of the entities it relies on.
Please note:  A separate ESPD will not be required for entities on who’s capacity the tenderer does not rely on. 

Verification of Information Provided

7. Whilst reserving the right to request information at any time throughout the procurement process, the authority may enable the Supplier to self-certify that there are no mandatory/ discretionary grounds for excluding their organisation. When requesting evidence that the Supplier can meet the specified requirements, the authority may choose to obtain such evidence after the final tender evaluation decision i.e. from the winning Supplier only.




Sub-contracting arrangements

8. Where the Supplier proposes to use one or more sub-contractors to deliver some or all of the contract requirements, a separate Appendix should be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.  Any sub-contractors who are to play a significant role in delivering key requirements must also provide the information required in all sections of the Selection Criteria section of this ITT.

9. The authority recognises that arrangements in relation to sub-contracting may be subject to future change, and may not be finalised until a later date.  However, Suppliers should be aware that where information provided to the authority indicates that sub-contractors are to play a significant role in delivering key contract requirements, any changes to those sub-contracting arrangements may affect the ability of the Supplier to proceed with the procurement process or to provide the supplies and/or services required.  Suppliers should therefore notify the authority immediately of any change in the proposed sub-contractor arrangements. The authority reserves the right to deselect the Supplier prior to any award of contract, based on an assessment of the updated information.

Consortia arrangements

10. If the Supplier completing this Selection Criteria is doing so as part of a proposed consortium, the following information must be provided;

· names of all consortium members;
· the lead member of the consortium who will be contractually responsible for delivery of the contract (if a separate legal entity is not being created); and
· if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix.

11. Please note that the authority may require the consortium to assume a specific legal form if awarded the contract, to the extent that a specific legal form is deemed by the authority as being necessary for the satisfactory performance of the contract.  Alternatively the authority may require all members of the consortium to enter into the contract and to be jointly and severally liable.

12. All members of the consortium will be required to provide the information required in all sections of the Selection Criteria as part of a single composite response to the authority i.e. each member of the consortium is required to complete the form.

13. Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle (SPV), you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity in a separate Appendix.  

14. The authority recognises that arrangements in relation to a consortium bid may be subject to future change. Suppliers should therefore respond on the basis of the arrangements as currently envisaged. Suppliers are reminded that the authority must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. The authority reserves the right to deselect the Supplier prior to any award of contract, based on an assessment of the updated information.

Confidentiality

15. When providing details of contracts in answering section 6 of this Selection Criteria (Technical and Professional Ability), the Supplier agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.

16. The authority reserves the right to contact the named customer contact in section 6 regarding the contracts included in section 6. The named customer contact does not owe the authority any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact. 

17. The authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the Public Contracts Regulations.

1 - Supplier information

	1.1 Supplier details
	Answer

	Full name of the Tendering company
	

	Registered company address
	

	Registered company number
	


	Registered charity number

	

	Registered VAT number
	


	Name of immediate parent company
	


	Name of ultimate parent company
	


	
Please mark ‘X’ in the relevant box to indicate your trading status


	i) a public limited company                    
	 ☐  Yes


	
	ii) a limited company
	☐  Yes 

	
	iii) a limited liability partnership
	☐  Yes 

	
	iv) other partnership
	☐  Yes 

	
	v) sole trader
	☐  Yes 

	
	vi) other (please specify)
	☐  Yes 

	
Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you

	i)Voluntary, Community and Social Enterprise (VCSE)
	☐  Yes 

	
	ii) Small or Medium Enterprise (SME) [footnoteRef:1] [1:  See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/] 

	☐  Yes 

	
	iii) Sheltered workshop
	☐  Yes 

	
	iv) Public service mutual
	☐  Yes 

	1.2 Bidding model
	

	Please mark ‘X’ in the relevant box to indicate whether you are;
	

	a)      Bidding as a Prime Contractor and will deliver 100% of  
   the key  contract deliverables yourself
	☐  Yes 
	

	b)      Bidding as a Prime Contractor and will use third 
   parties to deliver some of the service

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.
	 ☐  Yes

	

	c)       Bidding as Prime Contractor but will operate as a 
    Managing Agent and will use third parties to deliver all 
    of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	☐  Yes 
	

	d)      Bidding as a consortium but not proposing to create a 
   new legal entity. 

If yes, please include details of your consortium in the next column and use a separate Appendix to explain the alternative arrangements i.e. why a new legal entity is not being created. 

Please note that the authority may require the consortium to assume a specific legal form if awarded the contract, to the extent that it is necessary for the satisfactory performance of the contract.
	☐  Yes 
Consortium members

Lead member 
 
	

	e)      Bidding as a consortium and intend to create a Special 
   Purpose Vehicle (SPV). 

If yes, please include details of your consortium, current lead member and intended SPV in the next column and provide full details of the bidding model using a separate Appendix.
	 ☐  Yes

Consortium members
Current lead member
Name of Special Purpose Vehicle
	




	1.3 Contact details

	Supplier contact details for enquiries about this application 

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	




	1.4  Licensing and registration (please mark ‘X’ in the relevant box)

	1.4.1
	Registration with a professional body
If applicable, is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annex XI of directive 2014/24/EU) under the conditions laid down by that member state).
	☐  Yes
☐  No

If Yes, please provide the registration number below:

	1.4.2
	Is it a legal requirement in the state where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement?
	☐  Yes
☐  No

If Yes, please provide below additional details of what is required and confirmation that you have complied with this.



2 - Grounds for mandatory exclusion
You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 

If you have answered “yes” to question 2.2 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details using a separate Appendix. You may contact the authority for advice before completing this form. 

	2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime;
	☐  

	☐  

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	☐  
	☐  

	(c) the common law offence of bribery;
	☐  
	☐  

	(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	☐  
	☐  

	(e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
	☐  
	☐  

	(i) the offence of cheating the Revenue;
	☐  
	☐  

	(ii) the offence of conspiracy to defraud;
	☐  
	☐  

	(iii)	fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
	☐  
	☐  

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	☐  
	☐  

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	☐  
	☐  

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	☐  
	☐  

	(vii)	destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	☐  
	☐  

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	☐  
	☐  

	(ix)	the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	☐  
	☐  

	(f) any offence listed—
	☐  
	☐  

	(i)	in section 41 of the Counter Terrorism Act 2008; or
	☐  
	☐  

	(ii)	in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	☐  
	☐  

	(g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	☐  
	☐  

	(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	☐  
	☐  

	(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	☐  
	☐  

	(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;
	☐  
	☐  

	(k) an offence under section 59A of the Sexual Offences Act 2003;
	☐  
	☐  

	(l) an offence under section 71 of the Coroners and Justice Act 2009
	☐  
	☐  

	(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	☐  
	☐  

	(n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive—
	☐  
	☐  

	(i)	as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	☐  
	☐  

	(ii)	created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	☐  
	☐  

	
Non-payment of taxes
2.2 Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?
If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	☐  
	☐  






1

3. Grounds for discretionary exclusion – Part 1
[bookmark: h.30j0zll]The authority may exclude any Supplier who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (i); 

	3.1 Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation.
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) [bookmark: h.1fob9te]your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contracts Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	☐  
	  ☐  

	(b) your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	☐  
	☐  

	(c) your organisation is guilty of grave professional misconduct,  which renders its integrity questionable;
	☐  
	☐  

	(d) your organisation has entered into agreements with other economic operators aimed at distorting competition;
	☐  
	☐  

	(e) your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contracts Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	☐  
	☐  

	(f) the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	☐  
	☐  

	(g) your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
	☐  
	☐  

	(h) your organisation—
(i)	has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
(ii)	has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015; or
	☐  
	☐  

	(i) your organisation has undertaken to
	☐  
	☐  

	(aa)	unduly influence the decision-making process of the contracting authority, or
	☐  
	☐  

	(bb)	obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or
	☐  
	☐  

	       (j)	your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	☐  
	☐  



Conflicts of interest

In accordance with question 3.1 (e), the authority may exclude the Supplier if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Supplier to inform the authority, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the authority should not represent a conflict of interest for the Supplier.

Taking Account of Bidders’ Past Performance

In accordance with question (g), the authority may assess the past performance of a Supplier (through a Certificate of Performance provided by a Customer or other means of evidence). The authority may take into account any failure to discharge obligations under the previous principal relevant contracts of the Supplier completing this application form. The authority may also assess whether specified minimum standards for reliability for such contracts are met. 

In addition, the authority may re-assess reliability based on past performance at key stages in the procurement process (i.e. Supplier selection, tender evaluation, contract award stage etc.). Suppliers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).

‘Self-cleaning’ 
[bookmark: h.3znysh7]
Any Supplier that answers ‘Yes’ to questions 2.1, 2.2 and 3.1 should provide sufficient evidence, in a separate Appendix, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self-cleans” the situation referred to in that question. The Supplier has to demonstrate it has taken such remedial action, to the satisfaction of the authority in each case.  

If such evidence is considered by the authority (whose decision will be final) as sufficient, the economic operator concerned shall be allowed to continue in the procurement process.

[bookmark: h.2et92p0]In order for the evidence referred to above to be sufficient, the Supplier shall, as a minimum, prove that it has;
· [bookmark: h.tyjcwt]paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and
· [bookmark: h.3dy6vkm]taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

[bookmark: h.1t3h5sf]The measures taken by the Supplier shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the authority to be insufficient, the Supplier shall be given a statement of the reasons for that decision.

4. Grounds for discretionary exclusion – Part 2

The authority reserves the right to use its discretion to exclude a Supplier where it can demonstrate the Supplier’s non-payment of taxes/social security contributions where no binding legal decision has been taken.

Please note that Section 4 relating to tax compliance only applies where the authority has indicated that the contract is over £5 million in value.

“Occasion of Tax Non-Compliance” means: 

(a) any tax return of the Supplier submitted to a Relevant Tax Authority on or after 1 October 2012 is found to be incorrect as a result of: 

1. a Relevant Tax Authority successfully challenging the Supplier under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle; 
2. the failure of an avoidance scheme which the Supplier was involved in, and which was, or should have been, notified to a Relevant Tax Authority under the DOTAS or any equivalent or similar regime; and/or 

(b) the Supplier’s tax affairs give rise on or after 1 April 2013 to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Effective Date or to a penalty for civil fraud or evasion


	From 1 April 2013 onwards, have any of your company’s tax returns submitted on or after 1 October 2012; (Please indicate your answer by marking ‘X’ in the relevant box).

	4.1
	Given rise to a criminal conviction for tax related offences which is unspent, or to a civil penalty for fraud or evasion;
	☐  Yes
☐  No


	4.2
	Been found to be incorrect as a result of:
· HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or
· A Tax Authority in a jurisdiction in which the legal entity is established successfully challenging it  under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle; or
· the failure of an avoidance scheme which the Supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the Supplier is established. 
	☐  Yes
☐  No


	
If answering “Yes” to either 4.1 or 4.2 above, the Supplier may provide details of any mitigating factors that it considers relevant and that it wishes the authority to take into consideration.  This could include, for example: 
· Corrective action undertaken by the Supplier to date;
· Planned corrective action to be taken; 
· Changes in personnel or ownership since the Occasion of Non-Compliance (OONC); or
· Changes in financial, accounting, audit or management procedures since the OONC.
In order that the authority can consider any factors raised by the Supplier, the following information should be provided:
· A brief description of the occasion, the tax to which it applied, and the type of “non-compliance” e.g. whether HMRC or the foreign Tax Authority has challenged pursuant to the GAAR, the “Halifax” abuse principle etc. 
· Where the OONC relates to a DOTAS, the number of the relevant scheme.
· The date of the original “non-compliance” and the date of any judgement against the Supplier, or date when the return was amended. 
· The level of any penalty or criminal conviction applied.




5 - Economic and Financial Standing 
	
	FINANCIAL INFORMATION 

	
	

	5.1
	Please provide one of the following to demonstrate your economic/financial standing; 
Please indicate your answer with an ‘X’ in the relevant box.

	
	(a) A copy of the audited accounts for the most recent three  years
	☐  

	
	(b) A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
	☐  

	
	(c) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	☐  

	
	
	

	
	(d) Alternative means of demonstrating financial status if any of the above are not available (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	☐  

	5.2
	[bookmark: h.4d34og8]The authority has specified that the applicant to have had a
minimum annual turnover of £200,000, during each of the past three
financial years. 
Please self-certify by answering ‘Yes’ or ‘No’ that you meet this
requirement.
	☐  Yes
☐  No


	5.3
	(a) Are you are part of a wider group (e.g. a subsidiary of a holding/parent company)?
If yes, please provide the name below: 
	Name of the organisation
	

	Relationship to the Supplier
completing this selection criteria
 application 
	



	☐  Yes
☐  No























6 – Technical and Professional Ability
	6
	Relevant experience and contract examples
	

	
	Please provide in response to 6.4 below, details (including
description, type, scope or nature, your role in the successful
delivery) of up to three contracts, in any combination from
either the public or private sector, that are relevant and similar
to the authority’s requirement. The above Contracts should
have been performed during the past three years. 
The named customer contact provided in section 6.1 below 
should be prepared to provide written evidence to the authority
to confirm the accuracy of the information provided below.
Consortia bids should provide relevant examples of where the
consortium has delivered similar requirements; if this is not
possible (e.g. the consortium is newly formed or a Special
Purpose Vehicle will be created for this contract) then three
separate examples should be provided between the principal
member(s) of the proposed consortium or Special Purpose
Vehicle (three examples are not required from each member). 
Where the Supplier is a Special Purpose Vehicle, or a
managing agent not intending to be the main provider of the
supplies or services, the information requested should be
provided in respect of the principal intended provider(s) or sub-
contractor(s) who will deliver the supplies and services.

	

	
	
	Contract 1
	Contract 2
	Contract 3

	6.1
	Name of customer
organisation
	
	
	

	6.2
	Point of contact in
Customer organisation
Position in the organisation
E-mail address
	

	
	

	6.3
	Contract start date Contract
completion date
Estimated Contract
Value
	
	
	

	6.4
	As referred to in 6 above, in no
more than 500 words, please
provide a brief description of
the contracts delivered
including evidence as to your
technical capability in this
market.
	
	
	

	6.5 If you cannot provide at least one example for questions 6.1 to 6.4, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up.
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	7. Additional selection criteria modules

Suppliers who self-certify that they meet the requirements for these additional
modules will be required to provide evidence of this if they are successful at contract
award stage. Please indicate your answer by marking ‘X’ in the relevant boxes.

A – Project specific questions to assess Technical and Professional Ability

Further project specific questions relating to the technical and professional ability of 
the Supplier.
B - Insurance 
	1.

	Please self-certify whether you already have, or can
commit to obtain, prior to the commencement of the
service, the  insurance cover indicated below:

Employer’s (Compulsory) Liability Insurance  
Public Liability Insurance

* It is a legal requirement that all companies hold
 Employer’s (Compulsory) Liability Insurance of £5
 million as a minimum. Please note this requirement is
 not applicable to Sole Traders.
	☐  Yes
☐  No




C – Compliance with equality legislation
	For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.

	1.
	In the last three years, has any finding of unlawful
discrimination been made against your organisation by
an Employment Tribunal, an Employment Appeal
Tribunal or any other court (or in comparable
proceedings in any jurisdiction other than the UK)?
	☐  Yes
☐  No


	2.
	In the last three years, has your organisation had a
complaint upheld following an investigation by the
Equality and Human Rights Commission or its
predecessors (or a comparable body in any jurisdiction
other than the UK), on grounds of alleged unlawful
discrimination?  

If you have answered “yes” to one or both of the
questions in this module, please provide, as a separate
Appendix, a summary of the nature of the investigation
and an explanation of the outcome of the investigation
to date.

If the investigation upheld the complaint against your
organisation, please use the Appendix to explain what
action (if any) you have taken to prevent unlawful
discrimination from reoccurring.
You may be excluded if you are unable to demonstrate
to the authority’s satisfaction that appropriate remedial
action has been taken to prevent similar unlawful
discrimination reoccurring.    
	☐  Yes
☐  No




	3.
	If you use sub-contractors, do you have processes in
place to check whether any of the above circumstances
apply to these other organisations?
	☐  Yes
☐  No






D - Environmental Management
	1.
	Has your organisation been convicted of breaching
environmental legislation, or had any notice served
upon it, in the last three years by any environmental
regulator or authority (including local authority)? 
If your answer to this question is “Yes”, please provide
details in a separate Appendix of the conviction or
notice and details of any remedial action or changes you
have made as a result of conviction or notices served.
The authority will not select bidder(s) that have been
prosecuted or served notice under environmental
legislation in the last 3 years, unless the authority is
satisfied that appropriate remedial action has been
taken to prevent future occurrences/breaches.
	☐  Yes
☐  No


	2.
	If you use sub-contractors, do you have processes in
place to check whether any of these organisations have
been convicted or had a notice served upon them for
infringement of environmental legislation?
	☐  Yes
☐  No

	



E - Health and Safety

	1.
	Please self-certify that your organisation has a Health
and Safety Policy that complies with current legislative
requirements. 
	☐  Yes
☐  No


	2.
	Has your organisation or any of its Directors or Executive
Officers been in receipt of enforcement/remedial orders
in relation to the Health and Safety Executive (or
equivalent body) in the last 3 years? 

If your answer to this question was “Yes”, please provide
details in a separate Appendix of any enforcement / 
remedial orders served and give details of any remedial
 action or changes to procedures you have made as a
 result.
 
The authority will exclude bidder(s) that have been in
receipt of enforcement/remedial action orders unless the
 bidder(s) can demonstrate to the authority’s satisfaction
 that appropriate remedial action has been taken to
 prevent future occurrences or breaches.     
	☐  Yes
☐  No


	3.
	If you use sub-contractors, do you have processes in
place to check whether any of the above circumstances
apply to these other organisations?

	☐  Yes
☐  No













8 – Declaration


	

	











	I declare that to the best of my knowledge the answers submitted to these
questions are correct. I understand that the information will be used in the
selection process to assess my organisation’s suitability to be invited to
participate further in this procurement, and I am signing on behalf
of......................... (Insert name of Supplier). 
I understand that the authority may reject my submission if there is a failure
to answer all relevant questions fully or if I provide false/misleading
information. I have provided a full list of any Appendices used to provide
additional information in response to questions.
I also declare that there is no conflict of interest in relation to the authority’s
requirement.
The following appendices form part of our submission;
	Section of the selection criteria application
	Appendix number

	
	

	
	



	

	
	Selection criteria application completed by
	

	8.1
	Name
	
	

	8.2
	Role in organisation
	
	

	8.3
	Date
	
	

	8.4
	Signature
	
	



Selection criteria application – Template for Appendices

	Appendix Number -

	Application section -

	Question number -
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Percentage of Score 

Awarded 

Quality Band Quality Band Definition

0 No Response No answer was given.

The response fails to satisfy the requirements of the specification. 

The response fails to identify and/or evidence one or more of the following:

(i)

             

what is being offered;  

(ii)

            

how any identified targets will be achieved; 

(iii)

           

the methodology for delivery.

The response provides little or no confidence in terms of ability to deliver. 

The response does not adequately satisfy the requirements of the 

specification.

The response is not fully developed and/or is inconsistent.  The response 

provides limited evidence of one or more of the following:

(i)             what is being offered;  

(ii)            how any identified targets will be achieved; 

(iii)           the methodology for delivery.

The response provides a low degree of confidence in terms of ability to 

deliver.

The response adequately satisfies the minimum requirements of the 

specification.

The response identifies and provides adequate evidence in terms of all of 

the following:

(i)             what is being offered;  

(ii)            how any identified targets will be achieved; 

(iii)           the methodology for delivery.

The response provides an acceptable degree of confidence in terms of 

ability to deliver.

The response fully satisfies all of the requirements of the specification. 

The response identifies and provides good evidence in terms of all of the 

following:

(i)             what is being offered;  

(ii)            how any identified targets will be achieved; 

(iii)           the methodology for delivery.

The response provides a good degree of confidence in terms of ability to 

deliver.

The response both fully satisfies and exceeds all of the requirements of 

the specification.  The response offers significant innovation and/or added 

value.

The response identifies and provides excellent and comprehensive 

evidence in respect of all of the following: 

(i)             what is being offered;  

(ii)            how any identified targets will be achieved; 

(iii)           the methodology for delivery.

The response provides a high degree of confidence in terms of ability to 

deliver.

100 Excellent

20 Unacceptable

40 Inadequate

60 Adequate

80 Good
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